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cefliry tofound an indi¢tment, that would 
be requifite to the final trial and convi- 
Gion of the party accufed. 

Thus, in the ftatute 1. Edw. VI. 
cap. 12. itis enacted, ‘* That no perfon 
or perfons, after the firlt day of Februa- 
rynext coming, fhall be sudicted, arraign- 
ed, condemned, or convicted, for any of- 
fence of treafon, petit treafon, mifprifion 
of treafon, or for any words before f{pe- 
cified, to be fpoken after the firft day of 
February, . which the fame offender, 
foeaker, oftenders, or {peakers, fhall in 
anywife fuffer any pains of death, impri- 
fonment, lofs or forfeitute of his goods, 
chattels, lands, or tenements, unlefs the 
fame offender, fpeaker, offenders, or 
fpeakers, be accufed by two fufficient and 
lawful witneffes, or fhall willingly, with- 
out violence, confefs the fame.” 

A like provifo is made in a fubfequent 
flatute, paffed 5. 6. Edw. VI. cap. 11. 
intitled, A for the punifhment of divers 
tials of treafons, “ That no perfon or 
perfons fhall be éndiéted, arraigned, con- 
demned, convicted, or attainted of any of 
the treafons or offences aforefaid, or for a- 
ny other treafons that now be, or hereafter 
thall be perpetrated, committed, or done, 
unlefs the fame offender or offenders be 
thereofaccufed by twolawfulaccufers,”&c. 

And, in like manner, by the firft act 
piled in the 13th year of Cha. II. it is 
provided, ** That no perfon fhall be iv- 
d4ed, arraigned, condemned, convicted, 
or attainted for any of the treafons or of- 
fences aforefaid, unlefs the fame offender 
or offenders be thereof accufed by the te- 

mony and depofition of lawful and cre- 
cible witneffes upon oath,” 

And, to mention no more, that ex- 
cellent ftatute which was made for the 
fecurity of the fubje& in fuch trials, in 
the 7th year of the reign of K. William, 
“>. 3. goes upon the fame plan, It 
enacts, ** That from and after the 25th 
of March 1696, no perfon or perfons 
Whatfoever fhall be indiffed, tried, or at- 
tainted of high treafon, whereby any cor- 
ruption of blood may or fhall be made 
to any fuch offender or offenders, or to 
any the heir or heirs of any fuch offen- 

‘t or offenders, or of mifprifion of fuch 
treafon, but by and upon the oaths and 
tcimony of two lawful witneiJes, either 
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both of them. to the fame ouvert a&t, or 


one of them to one, and the other of 
them to another ouvert act of the fame 
treafon.” 

In all thefe ftatutes, the fame proof is 
required to tranfmit an indictment as 
Billa vera, that is requifite to the final 
conviction and condemnation of the par- 
ty indiéted. The Jaw does not more 
prefsly forbid a conviction of high treafon 
without the teftimony of two witnetles 
upon oath, than it forbids an indictment 
of that crime to be tranfmitted as true 
without fuch evidence. It is neceffary to 
adduce before the grand jury, at lcaft two 
lawful and credible witnefles, who ma 
depofe, not upon circumflances only, 
which might create a /i/picion againtt the 
party to be indicted, but direéily upon 
fome ouvert act or other of the igh trea- 


fon charged: otherwife the grand jary 


cannot, in confiftency with their oaths, 
or with the directions of the /ew, certi+ 
fy the indiéfment to be true. 1f without 
fuch evidence they certify any bill to be 
true, they incur the above cenfure, fixed 
by the famous Chief Juftice Coke upon all 
grand jury men who wrongfully fnd in 
dictments; and are guilty of tranfgref- 
fing the law, and difregarding their oath, 
as much as the petit jury, who convicts 
the party indicted upon fuch infuflicient 
evidence. The law has eftablifhed a 
double fence for fecurity of the fubjedt in 
all fuch trials : and whoever breaks thro’ 
either, is equally guilty of the blood of 
the party accufed; as is juftly obferved 
by the author of Engli/h liberties ; or, 
The fiee-born inheritance, p.257- 
edit. 4. 1719: where many other uteful 
obfervations may be met with relative to 
the powers and duty of grand juries, en- 
tircly agreeable to thofe above laid down 
from other authors; and which therefore 
fhall not be here tranferibed. 

Only one authority more fhall be ad- 
ded, viz. that of Serjeant Hawkins, who 
has wrote an accurate treatife upon the 
pleas of the crown feveral years after the 
latett of the {tatutes above mentioned, 
This author {tates the queltion, 4224 2. 
chap, 25. Of indidiments, § 129. Upon 
what proof, and within what time, af- 
ter the offence, an indictment may be 

found? 
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found? And, after obferving, that by the 
law, as it {tood before the above ftatute, 
1. Edw. VI. no certain number of wit- 
nefles was required either for the indict- 
ment or trial of any crime whatever, he 
takes notice of the feveral regulations 
made by the above ftatutes with refpect 
to the proof of high treafon, which ex- 
tend to :ndiétments found by grand juries, 
as well as to tria/s by petit juries ; and 
that this {tri@ proof is neceflary even be- 
fore finding an indiffment of mifprifion of 
treufon, though a crime which infers no 
fuch confequences againit the party as 
that of high treafon does. 

So it is laid down by this learned au- 
thor, § 143. of the above c/ap. 25. 
That the ftatute of 1. 2. 
Mar, doth not extend to mifprifion of 
treafon. But this is exprefsly provided 
for by the Act 7. Gu/, IIL. as to fuch trea- 
fons as are within that ftarute; and 
therefore there mult be fw. witneffes to 
the :ndifment, as well as trial of every 
fuch mifprifion.” 

From the authorities above referred to, 
and many more to be met with in read- 
ing over authors who have wrote upon 
the Englith law, two things may be fair- 
ly inferred, 1. That juries, whether ¢7 and 
Or petit, are judges af the /zw as well as 
the fad. They muft not only examine 
the evidence brought before them with 
accuracy and ftrictnefs before they give 
credit to the facis depofed; but they muit 
alfo be fatistied, that the fads proved a- 
mount to the crime charged in the indict- 
ment. And if the profecution of the 
crime is difcharged by any proper autho- 
rity, this does alfo properly fall under the 
cognifance of the grand jury, and ought 
to prevent their finding bills in any cafe 
of that nature. 

For inftance: In the crimes of high 
treafon, or mifprifion of treafon, which 
are the only crimes that are brought be- 
fore grand juries in Scotland, it is necef- 
fary jor them to have in view the {fatute 
already mentioned, paffed in the 7th year 
of K. William III.; whereby it is enaét- 
ed, That fiom and after the 25th of Merch 

3696, per/>n or perfons whatfiever phall 
be indifed, tried, or profecuted, for any 
uch treafon as aforefaid, or Sor myfprifian 
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of fuch treafon, &c, unlefs the fame indi dtment 
be found by a grand jury within three years 
next after the treafon or offence done and 
committed. 

As this ftatute difcharges any perfon 
for thereafter to be indicted of treafon, 
unlefs the indiétment be found by a 
grand jury within three years of the com- 
miflion of the crime; it is therctore in- 
cumbent upon every grand juror, to ex- 
amine narrowly into the time when the 
facts were committed, and to find no 
bills, unlefs there is clear evidence, that 
the crime was committed within three 
years immediately preceeding the time 
they give judgment upon them. = Othcr- 
wife it is apparent they counteraét their 
duty, and defeat the intention of this ex- 
cellent ftatute; which was enacted for 
quieting the minds of the fubjecis, and to 
the intent, as the ftatute itfelf expreiles 
it, that the terror and dread of fue! cri- 
minal accufations might in reafon.ble 
time be removed. 

Again, when a crime is laid as com- 
mitted before an act of indemnity, 1t is 
neceflary, that, before finding the inuict- 
ment, the grand jury be fatisfied, th:t the 
charge falls under one or other ct the 
exceptions in the indemnity: for other- 
wife the finding bills would be evidently 
to contradict the law, which forbids any 
profecution whatfoever for any crime not 
therein excepted : and particularly the late 
act, for his Mayefly’s moff gracisus, 
ral, and free pardon, contains an exprels 
claufe to this pyrpofe ; whereby it is de- 
clared, That his Majejty’s fubjects, or 4- 
ny of them, &e. be not, nor fball be fuel, 
vexed, or inguieted in their bodies, gous, 
chattels, lands, or tenenicnts, for aily mas 
ter, caufe, contempt, 
ture, trefpéafs, offence, or any other 
committed, or omitted, 
befora the faid 15th day of June 17475 
gaint his Majelly, bis crown, dignity, pre 
rogalive, or the laws or fiatutes of Wis 
realm; but ouly for fuch canfes, matters, 
and offences as be rehearfed or mentioned 
in the exceptions of this prefent adh, 49 
be excepted, and fereprized, and fir mre 
other ; any flatute or flatutes, laws or a 
floms hereiofore had, made, or ufed tot be 
contrary in any ways notwithfanding. 
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It is apparent therefore, that where a- 
ay crime is charged antecedent to an at 
of indemnity, itis neceffary to fatisfy the 
grand jury, either that the crime charged 
falls under one or other of the excepti- 
ons in the act, or that the party again{t 
whom the charge is brought, is therein 
excepted by his proper name and de- 
fienation otherwife the grand jury ought 
not to find bills upon any evidence ; for 
in fo finding they would directly counter- 
act the law which has difcharged any per- 
fon to be {ued or inquieted for any tref- 
pals or offence antecedent to the time 
therein limited, unlefs the fame be men- 
tioned in fome of the exceptions contain- 
ed in the aét. 

And, 2, with refpe& to the evidence, 
it has been fully evinced from the feveral 
authorities above recited, that a grand ju- 
ry ought to be fatisfied with no lefs evi- 
dence than what would convince them if 
they were on the petit jury to find the 
perfon accufed guilty of the crime; that 
by their oath they are bound to the fame 
exacinefs with the other, and are lefs excu- 
fable if they neglect it, as they have more 
time and opportunity for it. They fwear 
to prefent nothing but truth; and when 
they find bills, they do not find that they 
are probable or likely, but they find they 
are true ills, This they cannot fairly 
ceriity upon oath, without full and com- 
evidence, Probabilities, inferences, 
and conjectural evidence, as Lord Coke 
Lays, ave not fufficient: where nothing 
further appears, it is their duty to reject 
the bill; by which they neither acquit the 
Patty, nor ayer that the bill is not true ; 
but only that they have not {cen evi- 
ccnce fuflicient to prove it. When fur- 
ther evidence is brought, it is ftill com- 
Pctent to have the indictment found, ei- 
ther by the fame or another grand jury. 

In a word, that, by the conftitution, 
Cvery fubject is intitled to pafs through 
juries, who are with egual care to 
Weigh the evidence brought again{t him, 
‘nd to certify upon oath that the charge 
true, before he is fubjected to punifh- 
ment; that the firft jury can as little be 


to proceed this length, without 


ful) evidence, as the fecond ; that the law 
uaderflands them both as under the fame 
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obligation, and therefore excems a grand 
juror from being on the petty jury, be- 
caufe he has already found the man guil- 
ty upon oath, and cannot in the petty ju- 
ry confent to acquit him without perju- 
ry ; whereas, if the meaning of Bi//a ve- 
ra were only that it is a probable ground 
of accufation, it would be entirely con- 
fiftent fora grand juror to ferve in the pe- 
tit jury, and acquit the party indidted. 

And indeed there was great reafon the 
law thould require from grand juries this 
{tri€tnefs in the examination of the crime 
alledged againit the abient party, before 
they certify the truth of it upon oath, 
when the confequences of their proce- 
dure are fo dreadful to the party affected 
by it, For when an indi¢tment is found 
by the grand jury to be true, as the law 
pretumes this would not be done without 
full evidence, fuch indictment is without 
further proof a fuflicient foundation for 
cutlawry ; which fubjects the party to 
death and forfeiture, and every other pu- 
nifhment to which he would have been 
fubject, had he been by the 
dict of a petit jury, or upon his own con- 
feilion of the crime. 

It cannot therefore but be thought ne- 
ceflary, that a procedure which may have 
fuch confequences, fhould be founded 
upon the cleareft evidence; not upon a 
proof of circumftances, which can infer 
only a fufpicion or prefumption of the 
party’s guilt; as converfing with rebels 
when they had the pofleflion of the coun- 
try ; wearing a particular drefs, or arms, 
which people in fuch fituation might be 
obliged to do for their own fafety. Such 
circumftances, without further, have been 
found infuflicient for conviction in the 
{trictelt trials, becanfe they are confiltent 
with innocence, The actual crime ought 
to be proved, or facts which neceflarily 
infer it, before a party is found guilty 
either by the one jury or the other, and 
thereby fubjected to the fevereft puniih- 
ments the law can inflict.’ 

And as the nature and import of the 
facts falls to be ftrictly confidered, fo allo 
the characters and credibility of the wit- 
neffes who depofe to them. It is well 
known, that the law of England allows 
of the fewer objections to the compete 
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of witnefles, that the exceptions to their 

credibility are in all cafes left to the judg- 

ment of the jury, who are to give credit 

to them, or not, according as they fee 

caufe, either from what they know, or 

are informed of the charaéter and veraci- 

ty of a witnefs; or of circumftances he 

may be under, which may miflead him 

from the truth; or from what they ob- 

ferve in his manner of deponing, or in 

the probability er improbability of the 

facts he relates, 

It has always been thought a material 

part of the truft and duty of Gentlemen 

who ferve On juries, to examine and ju- 

dicioufly ponder the circumftances which 

may affect the credibility of witneffes who 

come before them. Sir John Hawles’s 

opinion has been already noticed. And the 
Lord Sommers mentions it oftener than 

once in the above treatife. Pag. 17. he 
fays, ‘ The jury ought alfo to inquire 
after the «witne/Jes; their condition and 
quality, their fame and reputation, their 
means of /uéfiffence, and the cccafion 
whereby the faéts whereof they bear wit- 
nefs came to their knowledge. Some- 
times perfons of debauched lives, and 
low condition, have depofed difcourfes 
and treafonable counfels againft perfons 
of honour and virtue, fo unlikely to come 
to their knowledge, (if fuch things had 
been), that their pretence of being privy 
to them, was a {trong evidence that their 
whole ftory was falfe and feigned.” 

And again, p. 22. ‘* They are careful- 
ly to examine what /rt of men the wit- 
neffes are: for it is a rule in all laws, 
That turpes & tribunalibus arcentur ;—Vile 
perfons ought to be rejefted by coarts of ju- 
Bice, Such witnetles would deftroy ju- 
flice, inftead of promoting it. And the 
grand jury are to take care of admitting 
finch. They may, and ought, if they 
have no certain knowledge of them, to 
afk the witneffes themfelves of their con- 
dition and way of living, which may belt 
inform them what fort of men they are.” 
And p.25. he obfrves it as undoubted 
tw that is reported in Sty/es, lib. 2. that 
theieh there be witnelles who prove the 
ell; yet the grand ingueft is not boued to 
paul a, if they fee canfe to the contrary, 


And, p. 89. {peaking of the teftimonies 
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monies make the charge munifef! and clear 
to the jury, they are called evidvnce, b& 
caufe they make the guilt of the criminal 
evident, and are like the light, that dif- 
covers what was not feen before. All! 
witneffes for that reafon are ufually cal- 
led the evidence, taking their name from 
what they ought to be. Yet witnefles 
may fwear directly and pofitively to an 
accufation, and be x0 evidence of its truth 
to the jury. Sometimes fuch remarks 
may be made upon the witnefles, as well 
in relation to their reputation and lives, 
as to the matter, manner, and circum- 
{tance of their depofitions, that from thence 
the falfhood may appear, or be flrong- 
ly fufpeéted.” And when there is ground 
for fuch fufpicion, he recommends to the 
jury to examine the witnefles feparatcly ; 
and to ufe all proper methods and inqui- 
ries, to difcover what credit is due to the 
witneffes, and what weight is to be laid 
upon the facts by them related. 


Aufon’s voyage, continued from p. 419. 

EF. had fcarcely reached the South- 

ern extremity of the fireights le 

Maire, when our flattering hopes were in- 
{tantly loft in the apprehenfions of imme- 
diate deftruétion. For before our tlern- 
mott fhips were clear of the ftreights, the 
ferenity of the fky was fuddenly changed, 
and the wind fhifting to the Southward, 
blew in fuch violent {qualls, that we were 
obliged to hand our top-fails, and reet 
our main-fail. ‘Fhe tide too, which hed 
hitherto favoured us, now turned againt! 
us, and drove us to the Eaflward with 
prodigious rapidity, fo that it was with 
the utmoft difficulty the Wager and the 
Anne pink efcaped being dafhed in 
apainit the fhore of Staten-land. Now 
the whole {quadron, inftead of purfuing 
intended courfe to the S. W. was 
to the E. by the united force of the form 
and currents, fo that next morning ¥* 
found ourfelves near 7 leagues to the E 
of Staten-land, which then bore from ¥ 
N. W.; and during the three fuccceding 
months we had fuch tempeftuous weather 
as obliged the moft experienced marin 
on board to confefs, that what they had 
hitherto called ftorms, were inconfider 
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able gales, compared with the violence of 
thele winds ; which raifed fuch fhort, and 
at the {ame time fuch mountainous waves, 
as greatly furpaffed in danger all feas 
known in any other part of the globe. 
Had any of thofe waves broke fairly o- 
yer us, it muft, in all probability, have 
font us to the bottom ; fo that we were 
filed with continual terror. Nor did we 
ecape with terror only ; for the fhip rol- 
ling inceflantly gunwaie to, gave us fuch 
quick and violent motions, that the men 
were in perpetual danger of being dafhed 
to pieces againft the decks, or fides of 
the hip. And tho’ we were extremely 
careful to fecure ourfelves from em: 
thocks, by grafping fome fixed body; yet 
nany of our people were forced from their 
hold; fome of whom were killed, and 
others greatly injured : in particular, one 
of our beit feamen was canted over board, 
and drowned; another diflocated his 
neck; a third was thrown into the main- 
hold, and broke his thigh; and one of 
our boatfwain’s mates broke his collar- 
bone twice; not to mention many other 
accidents of the fame kind. ‘Thele tem- 
pells were rendered the more mifchievous 
by deceitful intervals: for tho’ we were 
often obliged to lie to for days together 
under a reefed mizen, and fometimes to 
le at the mercy of the waves under our 
bare poles ; yet now and then we ventu- 
red to make fail with our courfes double- 
reefed, and perhaps to fet our top-fails ; 
ater which, the wind, without any pre- 
‘ious notice, would return upon us with 
redoubled force in an inftant, and tear 
our fails from the yards. _ And that no 
circumitance might be wanting which 
could apgrandize our diftrefs, thef blafts 
scnerally brought with them a great quan- 
tly of fnow and fleet, which cafed our 
Megsing, and froze our fails, thereby ren- 
“cting them and our cordage brittle, and 
to fhap upon the flighteft ftrain, ad- 
cing great difficulty and Jabour to the 
Working of the fhip, benumbing the 
limbs of our people, and making them 
Neapable of exerting themfelves with 
‘cir ufual aétivity, and even difabling 
Many of them, by mortifying their toes 
_ It were endlefs to enume- 
te the various difafters which befel us ; 
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I fhall only mention the moft material. 

‘For four or five days after we pailed 
thefe ftreights, we had hard gales, a pro- 
digious {well, frequent {quails of rain 
and {now, and thipped great quantities of 
water. After which, for fome days, the 
weather was more moderate. But, on 
the 18th of March, we had again ftrong 
gales, with extreme cold; and at mid- 
night the main top-fail of the Centurion 
{plit, and one of the {traps of the main 
dead eyes broke. By labouring in this 
lofty fea, fhe grew fo loofe in her upper 
works, as to let in the water at ever 
feam, fo that two nights feldom paffed 
but molt even of the officers were driven 
from their beds by a deluge coming upon 
them. On the 23d, a violent ftorm 
fprung our main-yard, and blowed the 
greateft part of the main-fail over board. 
On the 31ft, the Gloucefter’s main-yard 
broke in the flings ; and the Trial made 
fuch a quantity of water, that fhe could 
{carcely be kept free. The Commodore 
ordered feveral carpenters on board the 
Gloucefter from the other fhips; and a 
pump ready fitted from his own on board 
the Trial. It was very fortunate for 
thefe fhips, that this day proved more fa- 
vourable than many both before and af- 
ter, fince by this means they were enabled 
to receive the afliflance which teemed ef- 
fential to their prefervation. Next day 
the wind frefhened ; and on the 3d of A- 
pril a ftorm came on, which continued 
for three days with greater violence than 
any we had yet encountered. In its firft 
onfet, a fea broke upon our larboard 
quarter, ftove in the quarter gallery, ruth- 
ed into the fhip Jike a deluge, and did 
confiderable damage to our rigging. Ear- 
ly on the Sth, the Wagcr loft her mizen- 
ma{t and main-top-fail yard; and next 
day the Anne pink had her forellay and 
the gammon of her bow{prit broke, and 
was in danger of having all her mails 
come by the board; fo that, on fignals 
of diftrefs, we were obliged to bear away 
till they bad made all fait. 

We were now in hopes of foon arvi~ 
ving in a more hofpitable climate, for 
towards the end of Mawel, we were, by 
our reckoning, near 10° W. of the Welt- 
ermoft point of Terra del Fuego ; and 
Uns 
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this being double what former navigators 
have thought neceflary to compenfate the 
drift of the Ealtern current, we elteemed 
ourfelves to be well advanced in the 
Southern ocean, and had therefore been 
ever fince ftanding to the Northward. 
But on the 14th of April, we found our- 
felves {till on the coaft of Terra del Fuego, 
near Cape Noir ; on which we muft all 
have been inevitably loft, had not the 
wind, which, a few hours before, blew in 
fqualls from the S. W. providentially 
fhifted to the W. N. W. Now, inftead 
of having our labours and anxieties re- 
Hieved by approaching a warmer climate 
and more tranguil feas, we mutt fteer a- 
gain to the Southward, and again combat 
thofe Weitern blaits which had fo often 
terrified us: and this too, when we were 
weakened by our men falling fick and 
dying apace, when our fpirits were de- 
ected by difappointments and a long con- 
tinuance at fea, and when the {trength of 
the fquadron was diminifhed : for we loft 
fight of the Severn and Pearl three days 
beiore, and never fawthem more; whence 
we had apprehenfions that they might 
have been drove afhore, and perifhed. 
Full of thefe dejecting thoughts and 
gloomy prefages, we itood away to the 
S.W. The weather continued favour- 
able till the 24th, when the wind began 
to blow frefh, and foon increafed to a 
prodigious ftorm; and the weather being 
extremely thick, about midnight we loft 
fight of the other four fhips, and had our 
rigging very much damaged. The fqua- 
cron being thus feparated, each thip made 
the belt of its way to the general rendez- 
vous, and never met, till, by different 
courfes, they got to Juan Fernandes. The 
remaining part of the month of April, we 
had ‘generally hard gales, tho’ we hod 
been edging to the Northward ever fince 
the 22d. On the 3oth, we found our- 
felves in lat. 2.12. which being to the 
Northward of the ftreights of Magellan, 
we were aflured we were arrived in the 
Southern ocean, and doubted not but we 
fhould be fpeedily cheered with the mo- 
derate gales, the fmooth water, and the 
temperate air, for which that tra@ of the 
globe has been fo renowned. But here 
we were again difappointed ; for in the 
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fucceeding month our fufferings rofe to 4 
higher’ pitch than they had ever yet done, 
whether we confider the violence of the 
ftorms, the fhattering of our rigging, or 
the weakening of our crew by deaths and 
ficknefs, and the probable profpeét of our 
total deftruction. 

Soon after our pafling the ftreights le 
Maire, the feurvy began to make its ap- 
pearance amongit us; and our long con- 
tinuance at fea, our fatigues and difap- 
pointments, occafioned its fpreading to 
fuch a degree, that in April we buried no 
lefs than 43 of it of the crew of the Cen- 
turion, and at the end of that month 
there were few on board who were not in 
fome degree afflicted with it. This dif- 
eafe is furely the moft fingular and un- 
accountable of any that affects the human 
body. Its fymptoms are inconitant and 
innumerable, and its progrefs and effects 
extremely irregular. Scarce any two per- 
fons have the fame complaints ; and even 
where there is fome conformity in the 
fymptoms, the order of their appearance 
is totally different. The moft general 
are, large difcoloured {pots all over the 
body, {welled legs, putrid gums, and 
fuch an extraordinary laffitude of body, 
as degenerates into a pronenefs to {woon 
on the leaft motion, or exertion of 
{trength. It is ufvally attended witha 
{trange dejeétion of fpirits, and with thi- 
verings, tremblings, and a difpofition to 
be feized with the moft dreadful] terrors 
on the flighteft accident. Any new dif- 
couragement, ufnally killed thofe who 
were in the laft ftages of it, and confined 
thofe to their hammocks, who before were 
capable of fome kind of duty ; fo that it 
feemed as if alacrity of mind and fanguine 
thoughts were no contemptible preferva- 
tives from its fatal malignity, » It often 
produced putrid fevers, pleurifies, the 
jaundice, violent rheumatic pains, 2D 
fometimes an obftinate gene" 
rally attended with a difficulty of breath- 
ing, which was the moft deadly of all 
the fcorbutic fymptoms. At other times; 
the whole bodv, efpecially the legs, wert 
fubject to ulcers of the worlt kind, 2t 
tended with rotten bones, and fuch a li 
xuriancy of fangous flefh as yielded to n° 


remedy. The {cars of wounds 
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748. fifty years before, and well cured foon 


’ we > after, were forced open by this virulent 
f the fq dillemper, and appeared as if they had 
a, or fy Bever been healed: and what is more a- 
e and fy fonithing, the callous of a broken bone, 
sf our Which had been compleatly formed for a 
Jong time, was hereby diffolved, and the 
hts Je fy fracture feemed as if it had never been 
ts ap- gp conlolidated. Indeed the effects of this 
cone difeafe were almolt in every in{tance won- 
difap- derful. For many of our people, tho’ 
no to i Conlined to their hammocks, appeared to 
ied no bave no inconfiderable fhare of health 
> Cen- they ate and drank heartily, were chear- 
month fq ful, talked with much feeming vigour and 
not in loud ttrong tone of voice; and yet, on 
is weir being the leaft moved, tho’ only 
1d un- (ftom one part of the fhip to the other, 
human fg and that in their hammocks, they have 
nt and MM immediately expired. Others, who con- 
effeéts I fided in their feeming ftrength, would get 
pers out of their hammocks ; but died before 
deven 9 they could reach the deck: and it was 
in the Mg 20 uncommon thing for thofe who were 
arance J ®leto walk the deck, and do fome kind 
sencral fo! duty, to drop down dead in an inftant, 
ver the  ©2 any endeavours to aét with their ut- 
and molt vigour, 
body, We hoped, that when we fhould have 
fwoon fm “ected our paflage round the cape, a pe- 
ion of fm Ud would be put to this and ail the o- 
with a J “er evils which had fo conftantly purfu- 
ith this Cus. But the Pacifick ocean was to us 
tion to J (els hofpitable than the turbulent neigh- 
terrors [i Dourhood of Terra del Fuego and Cape 
sw dit JB Horn. For being. arrived, on the 8th 
fe May, off the: ifland of Socoro, the 
ynfined place of rendezvous, we had often 
rewere Plodizious {qualls, which fplit our fails, 
that it J} 22d greatly damaged our rigging. in 
nguine one of them, which was attended by fe- 
Yetal violent claps of thunder, a fudden 
t often ah of fire darted along our decks, which, 
es, the viding, exploded with a report like that 
s, and feveral piitols, and wounded many of 
by pene: Cur men as it paffed, marking them in 
breath- J CNerent parts of the body. This dame 
all attended with a ftrong fulpharous 
times, ench, and was doubtlefs of the fame na- 
s, were JH {re with the larger and more violent 
id, st- halts of lightening which then filled the 
ha le “lt. While we cruifed here, we were in 
dtono #™ Perpetual fears of being driven on the 
eceived which appeared too craggy and ir- 
fity Vous. 
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regular, to give us the leaft hopes, that 
in fuch a cafe any of us could poflibly e- 
{cape immediate deftruction. For the 
land had a mott tremendous afpe@. The 
moft diftant part of it, and which ap- 
peared to be far within the country, be- 
ing the mountains called the Andes or 
Cordilleras, was extremely high, and co- 
vered with {now ; and the coait feemed 
quite rocky and barren, and the water’s 
edge fkirted with precipices. This con- 
tinued peril, which latted for above a 
fortnight, was greatly aggravated by the 
difhculties we found in working the fhip, 
as the fcurvy had deftroyed a great part 
of our hands, and had in fome degree af- 
fected almoft the whole crew. Our fa- 
tigues and terrors went on increafing till 
the 22d of May; at which time the fury 
of all the ftorms which we had hitherto 
encountered, feemed to be combined, and 
to have confpired our deftruétion. It 
fplit all our fails and broke great part of 
our ftanding rigging; and about eight 
in the evening a mountainous overgrown 
fea took us upon our fiarboard quarter, 
and gave us fo prodigious a fhock, that 
feveral of our fhrouds broke with the 
jerk; by which our mafts were greatly en- 
dangered, and our balaft and {ftores fo 
ftrangely fhifted, that the fhip heeled af- 
terwards two ftreaks to port. This tre- 
mendous blow threw us into the utmoft 
conflernation from the apprehenfions of 
inftantly foundering ; and tho’ the wind 
abated in a few hours, yet, as we had no 
more fails left in a condition to bend to 
our yards, the fhip laboured very much 
in.a hollow fea, rolling gunwale to, for 
want of fail to fteady her: fo that we 
expected our ma{ts, which were now ve- 
ry flenderly fupported, to come by the 
board every moment. We exerted our- 
felves the beit we could to ftirrup our 
fhrouds, to reeve new lanyards, and to 

nend our fails. While thefe neceflary 
operations were carrying on, we ran preat 
rik of being driven on the ifland of Chi- 
loe. But in the midft of our peril the 
wind happily hilted to the S. and we 
fteered off the land with the main fail on- 
ly; the mafter and myfelf [the chaplain] 
undertaking the management of the helm, 
while every onc elfe on board was bufied 
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in fecuring the mafts, and bending the 
fails as falt as they could be repaired. 
This was the Jaft effort of that ftormy 
climate ; for, in a day or two after, we 
got clear of the land, and found the wea- 
ther more moderate than we had yet-ex- 
‘rienced fince our pafling the {treights 
e Maire, 1 
After cruifing in vain for more than a 
fortnight in queit of the other fhips of the 
{quadron, we made the beft of our way 
for Juan Fernandes. For tho” our next 
rendezvous was appointed off Baldivia, 
yet as we had found none of our compa- 
nions at this firft rendezvous, we could 
not expect to find any of them at the 
fecond ; and indeed we had the greatett 
reafon to fufpect that all but ourfelves had 
perithed. etides, we were now {fo re- 
duced, that inttead of attacking the places 
of the enemy, our utmolt hopes could 
only fuggelt to us the pofhibility of faving 
the thip, and fome of the remaining en- 
feebled crew, by our fpeedy arrival at the 
ifland of Juan Fernandes, which was the 
only road in thofe parts where there was 
any probability of recovering our fick or 
ehtting our velfel. To fave time, which 
Was now extremely precious, our men 
dying, four, five, and fix, ina day, and 
likewifeto avoid being again engaged with 
a lee fhoar, we refolved, if poilible, to 
hit the ifland upon a meridian. On the 
28th, béing nearly in the parallel on 
which it is laid down, we expected to fee 
it: but not finding it in the pofition in 
which the charts had taught us to expect 
it, we feared we had got too far to the 
Weltward ; and therefore, tho’ the Com- 
modore was ftrongly perfuaded he faw it 
that morning, vet as it was hazy wea- 
ther, and his ofhicers believed what he had 
feen to be only a cloud, it was, ona 
confultation, relolved to {tand to the Eaft- 
ward, in the parallel of the ifland; b 
which courfe we were fure of falling in 


with it, if we were to the Weltward of 


it; or otherwife of making the main land 
of Cinli, from whence we might take a 
new departure, and affure ourlelves of 
not nuling the itland a fGcond time. On 
the 3oth we had a view of the continent 
of Chili, dittant 12 or 13 leagues. The 
land made excecding high and uneven, 
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and appeared quite white, what we fay 
being doubtlefs a part of the Cordilleras, 
which are always covered with fnow. The 
mortality amongft us was now dreadfully 
increafed, and the profpect of a longer 
continuance at fea, oceafioned a gencral 
dejection amongf{t us ; which added much 
to the violence of the difeafe. In this 
defponding condition, with a crazy fhip, 
a great {carcity of frefh water, and a crew 
fo univerfally difeafed, that there were 
not above ten foremait-men in a watch 
capable of doing duty, and even fome of 
thefe lame, and unable to go aloit, we 
itood to the W. in queft of the ifland. 
But by calms and contrary winds, it coit 
us nine days to regain the Wefting which 
we had run down in two. At lalt, on 
the oth of June, at day-break, we cilco- 
vered the long-wifhed for Juan Fernandes, 
bearing N. by E, £ E. at 11 or 12 leagues 
diftance ; after having, by our miftake on 
the 28th of May, loit between 70 and So 
men, whom we fhould doubtlefs have fa- 
ved had we made the ifland that day ; 
which, had we kept on our courfe for 3 
few hours longer, we could not have 
failed to have done. We had now buried 
above half our crew 3 and of 200 and odd 
men which remained alive, we could not, 
taking all our watches together, muiter 
hands enough to work the fhip on en e- 
mergency. The wind being Northerly, 
we kept plying all the day and night, i 
order to get in with the land; and wear 
ing the fhip in the middle watch, the Licu- 
tenant could mufler no more than two 
quarter-maiters and fix foremaft-men 
pable of working ; fo that without the 
affiftance of the officers, fervants, 2nd 
boys, it might have proved impolTible tut 
us to have reached the ifland, after ¥¢ 
had got fight of it. In the afternoon ot 
the roth we got under the lee of the © 
land, As we ranged along it at [wo 
miles diftance, to find a proper anchor: 
age, it is fearce credible, with what ¢3 
gernefs and tranfport we viewed the 
woody hills and preen vallies, and ™ ith 
how much impatience we longed for the 
greens, Ge. and particularly the 
which ran in clear {treams between every 
hill; for of this we had been confined t0 
a very iparing allowance for a conlideraos 
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time, and nad not then above five tun on 
board. At four next morning tle cutter 
was difpatched with our Third Lieutenant 
to find a proper bay to anchor in; and 
returned at noon, laden with feals and 
grafs, which laft was all foon and eager- 
ly devoured. On the 12th we anchored 
in the bay, in 56 fathom; and foon af- 
ter difecovered a fail, which we found to 
be the Trial. We immediately fent her 
fome of our hands; by whofe atliftance 
the was brought to an anchor between us 
andthe land, Capt. Saunders, waiting 
on the Commodore, informed him, that 
he had buried 34 men 3 and that the re- 
mainder were afflicted with the fcurvy, 
that only himfelf, his Lieutenant, and 
three of his men, were able to ftand by 
the fails. 

The firft care of the vigilant Commo- 
dore, after fecuring the fhip, was to pre- 
pare tents on fhoar for the reception of 
the fick ; which, for want of a fufficient 
number Of hands, was not got eilected 
tilthe 16th. On that and the two fol- 
lowing days we fent them all on fhoar, a- 
mounting to 167 perfons, befides about 
a dozen who died in the boats on being 
expofed to the frefh air. Molt of them 
Were fo infirm, that we were obliged to 
carry them out of the fhip, and over a 
flony beach from the water-fide to their 
tents, in their hammocks. ‘The Com- 
modore, with his accuftomed humanity, 
not only affifted in this with his own la- 
bour, but obliged all his officers to lend 
their helping hand. 

t was hoped that the mortality would 
now have abated; for it had generally 
heen found, that the land, and ‘the re- 
frefhments it produces, very foqn reco- 
vers mott ftages of the fea-feurvy. But 
tor the firft ten or twelve days we buried 
rarely lef§ than fix each day ; and many 
of thofe who furvived, recovered by very 
flow and infenfible degrees. 

Our next employment was, cleanfing 
our fhip, and filling ovr water. The firlt 
of thefe meafures was indifpenfably ne- 
celllry to our future health, as the num- 
bers of fick, and the unavoidable negli- 
fence arifing from our deplorable fituation 
at fea, had rendered the decks intolerably 
sthfome. And the filling our water was 
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a caution that appeared not lefs effential 
to our future fecurity : for we found on 
fhoar feveral pieces of earthen jars, which 
appeared to be frefh broken, and many 
heaps of afhes, fith-bones, pieces of fifh, 
and whole fifh juft beginning to decay ; 
certain indications that there had been 
fhips lately here; and not doubting but 
they muft have been thips of force, per- 
haps Pizarro’s {quadron, of whofe return 
we were ignorant, we apprehended that 
we might be obliged to quit the ifland at 
avery fhort warning. While the fhip 
was cleanling and watering, we fet up a 
large copper oven near the fick-tents, for 
baking of bread; conceiving that new 
bread, with greens and frefh fifth, might 

prove a powerful article in their relief. 
While thus employed, fome of our peo- 
ple, from an eminence, on the a2rtt of 
June, difcerned a thip to leeward, her 
courles even with the horizon ; but, the 
weather prowing hazy, foon loft fight of 
her again. We were all under the great- 
eft concern, fufpecting her to be one of 
our fquadron, and fo reduced as not to 
be able to ply up to windward, She ap- 
peared again on the 26th, and proved to 
be the Gloucefter. ‘The Commodore im- 
mediately ordered his boat to her afhti- 
ance, laden with frefh water, fifh, and 
vegetables ; which was a very feafonable 
relief to them: for they had already 
thrown overboard two thirds of their 
complement; and of thofe that remained 
alive, fearce any were capable of doing 
duty, except the officers and their fer- 
vants, They had been a conliderable 
time at the finall allowance of a pint of 
frefth water to cach man for twenty four 
hours, and yet had fo little left, that bad 
it not been for the fupply we fert them, 
they muft foon have died of thirll, The 
fhip plied in within three miles of the 
bay ; but, the winds and currents being 
coatrary, fhe could not reach the road. 
Next day the Commodore fent them the 
Trial’s boat, manned with the Centori- 
on’s people, and a further fupply of wa- 
ter and other refrefhments. Capt. Mit- 
chel was obliged to detain both boats; 
for, without the help of their crews, he 
had no Jonger ftrength cnough to navi- 
gate the fhip, In this tantalizing fituati- 
37 2 | 
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on the Gloucefter continued near a fort- 

night, without being able to fetch the 

road. On the 9th of July we faw her 

{tretching away to the Ealtward, and foon 

loft fight of her; which gave us prodigi- 

ous concern. We difcovered her again 

on the 16th, endeavouring to come 

round the E. point of the ifland; but the 

wind, {till blowing directly from the bay, 

prevented her getting nearer than within 

4 leagues of the land. On this Capt. 

Mitchel made fignals of diftrefs ; and our 
longboat was fent to him with water, 

fith, and other refrefhments; but with 
politive orders to retugn immediately, as 

fhe could not be fpared. The weather 
proving ftormy next day, we were in fear 
for our longboat; but on the third day fhe 
returned. She had taken in fix of the 
Gloucefter’s fick men, to bring them on 
fhoar ; two of which died in the boat. 
And now we learned, that the Gloucefter 
was in a moft dreadful condition, having 
fcarcely a man in health on board, ex- 
cept thofe they received from us; that 
numbers of their fick died daily; and that 
had it not been for this laft fupply, the 
healthy and difeafed muft have all pe- 
rithed together for want of water. Thefe 
calamities were the more terrifying, as 
they appeared to be without remedy; for 
fhe had already {pent a month in her en- 
deavours to fetch the bay, and was no 
farther advanced than at the moment fhe 
made the ifland; on the contrary, her 
people had worn out all their hopes of c- 
ver fuccceding in it, by the many experi- 
ments they had’made of its difficulty. 
And her fituation grew now more defperate 
than ever; for after fhe had received our 
Jatt fupply, we again Jolt fight of her. 
Thus was this uahappy veilel bandied a- 
bout within a fow leagues of her intend- 
ed harbour, whillt the neighbourhood of 
that place and of thof circumfances 
which could alone put an end to the ca- 
lamities they laboured under, ferved only 
to ageravate their diftrefs, by torturing 
them with a view of the relief it was not 
in their power to reach. But fhe was at 
daft delivered from this dreadful fituation : 
for we were pleafingly furprifed, on the 
23d, to fee her open the N. W. point of 
the bay with a flowing il, We imme- 
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diately difpatched «hat boats we had tg 
her affiftance ; and in time from 
our firft perceiving her, tae 
within us in the bay. Our firit core was, 
to aflift them in mooring ; and ow» ext, 
to fend the fick on fhoar. Thefe 
now reduced by deaths to lefs than {0 ; 
who, contrary to expectation; recovered 
much fooner than our own had done, and 
very few of them died on thoar. 

By this time we had cut down tres, 
and provided good fiore of wood cut in- 
to billets; and had fet up a forge on 
fhoar, for the {miths to repair the decay- 
ed iron-work. We had hkewile fet the 
failmakers to work in repairing old sad 
making new fails ; and after the artuval 
of the Gloucefter, who had a great quan- 
tity of junk on board, we examined and 
repaired the rigging. 

Towards the middle of Auguft, our 
men, being indifferently recovered, were 
permitted to build themfelves feparate 
huts, as a means to keep them cleaniicr, 
and to complete their recovery ; but with 
orders to haften to the water fide upoa 
the firing of a gun. Their employment 
was, procuring refrefhments, cuiting 
wood, or making oil from the blubber 
of fea-lions, to burn in lamps, and ior 
other ufes, 

On our arrival at Juan Fernandes, the 
Trial had informed us, that on the 
gth of May fhe had fallen in with the 
Anne pink, our victualler, and had kept 
company with her four days. This gave 
us hopes fhe might foon join us. But 
by the end of July, hearing no news of 
her, we fufpected fhe was loft; and the 
Commodore ordered all the fhips to 3 
{hort allowance of bread. However, on 
the 16th of Augult, fhe joined us, and 
thereupon our crews were reflored to 
their fall allowance. 

The fufferings of the pink were great 
ly fhort of what had been undergone by 
the reft of the fquadron, On the 101 of 
May, three days after parting with the 
Trial, the fell in with the land in lat. 45. 
15. S.3 and the Captain, either unable to 
clear the land, or, as others fay, refolved 
to keep the fea no longer, came to 20 
anchor on the E. of the ifland of inchin. 
By one accident or other, the thip flroves 
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firft to one place, and then to another, 
till the whole crew, confifting of fixteen 
men and boys, expected to be drove on 
a high tteep fhoar, and either perifh, or 
be maifacred by favages on the coaft. As 
they drew nearer the rocks, and expected 
every in{tant to ftrike, to their inexpref- 
file joy they perceived a fmall opening 
in the land; and cutting away their ca- 
bles, they ran their fhip directly into it, 
and found it a {mall channel between the 
jiland and the main, which led them into 
a moft excellent {mooth harbour, fecure 
from winds and fwells, where the pink 
rode in 25 fathom water, with only a 
hawfer, and a {mall anchor of about 300 
weight. In this happy fituation, the 
Aune continued almolt two months, and 
recovered her fcorbutick members in a 
fhort time with the excellent water, and 
good ftore of frefh provifions found in 
this ifland, which is one of the iflands of 
Chonos, that, according to the Spanifh ac- 
counts, {pread all along that coaft. The 
principal refrefhments they met with in 
this port, were wild celery, nettle-tops, 
and other greens 3 cockles and muicles 
very large and delicious ; and good {tore 
of geele, fhaggs, and“penguins. ‘They 
iw no more than one Indian family, 
during their long ftay in the harbour. It 
was a man, his wife, and two children, 
one three years old, and the other at the 
brealt. They came into the port in a 
Periagua, with a dog, a cat, a fifhing- 
net, a hatchet, a knife, a cradle, fome 
bark of trees, intended for the covering 
of a hut, areel, fome worfled, a flint, 
and feel, and a few yellowith roots of a 
very difagreeable tafte, that ferved them 
for bread, The matter of the pink, up- 


on their firft appearance, fent his yawl, 


and brought them aboard; and tho’ he 
rclolved not to let them depart again, left 
they thould inform the enemy of his fi- 
tiation, he treated them with the utmoft 
umanity and civility. The woman foon 
frew very chearful and eafy with her con- 
Lacment ; but notwithftanding the mafter 
ciiticd the man afhore with him, when 
he went afhooting, this did not prevent 
his being penfive and reftlefs, and from 
mecitating his efcape; which at laft was 
in this manner, After, being 
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eight days on board, the feuttle of the 
forecaitle, where he and his family were 
locked up every night, happened to be 
unnailed; through which, the following 
night, being very dark and ftormy, he 
conveyed his wife and children over the 
fhip-fide into the yawl, unperceived, tho’ 
there was a watch on the quarter-deck 
Then he cut away 
the long boat, and his own periagua, and 
immediately rowed afhore; and tho’ the 
noife of his oars gave notice of their 
efcape, after he had put off from the fhip, 
he was got quite away before the crew 
could recover their boats he had fet adrift. 
This affair convinced the thip’s crew of 
the fagacity and refolution of the Indian. 
And as fome of the crew fuppofed he itill 
continued in the woods adjacent, and 
might be in want, a quantity of fuch 
food as they thought would be molt a- 
greeable to him, was left at a place where 
he would be likely to find it: which, on 
vifiting the place fome time after, was 
gone, and in a manner that gave ground 
to think he had got it. But others feared 
that he was gone to the ifland of Chiloe, 
to alarm the Spaniards, and return with 
a futicient force to feize the pink, The 
crew being now well refrefhed, and their 
wood and water fufficiently replenifhed, 
they put to fea a few days after the e- 
fcape of the Indian, and had a fortunate 
paffage to Juan Fernandes ; where they 
arrived, as above, on the 16th of Aupuft. 

This was the laft-fhip of the fquadron 
that joined the Commodore. The Se- 
vern and the Pearl parted company with 
us off Cape Noir, and, as we afterwards 
learned, put back to the Brazils, [Jlag. 
1741, Pp. 473- © §22.}; fo that of all 
the {hips which came into the South feas, 
the Wager, Capt. Cheap, was the only one 
that was mifling: of which afterwards. 
And now it may not be improper to give 
an account of this ifland, where the re- 
mains of the fquadron recruited their 
health, and refitted their hips. 

Juan Fernandes lies in fat. 33. 40.S. 
110 leagues from the continent of Chili. 
Its preateft extent is between four and 
five leagues, and its greateit breadth is 
fhort of two. The N, part of this ifland 
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on the Gloucefter continued near a fort- 

night, without being able to fetch the 

road. On the 9th of July we faw her 

{tretching away to the Ealtward, and foon 

loft fight of her; which gave us prodigi- 

ous concern. We difcovered her again 

on the 16th, endeavouring to come 

round the E. point of the ifland: but the 

wind, {till blowing directly from the bay, 

prevented her getting nearer than within 

4 leagues of the land. On this Capt. 

Mitchel made fignals of dittrefs ; and our 

Jongboat was fent to him with water, 

fith, and other refrefiments; but with 

politive orders to retugn immediately, as 

fhe could not be fpared. The weather 

proving ftormy next day, we were in fear 
for our Jongboat; but on the third day fhe 
returned. She had taken in fix of the 
Gloucetter’s fick men, to bring them on 
fhoar ; two of which died in the boat. 
And now we learned, that the Gloucefter 
was in a moft dreadful condition, having 
{carcely a man in health on board, ex- 
cept thofe they received from us; that 
numbers of their fick died daily; and that 
had it not been for this laft fupply, the 
healthy and difeafed muit have all pe- 
rithed together for want of water. Thefe 
calamities were the more terrifying, as 
they appeared to be without remedy; for 
fhe had already {pent a month in her en- 
deavours to fetch the bay, and was no 
farther advanced than at the moment fhe 
made the ifland; on the contrary, her 
people had worn out all their hopes of c- 
“yer fuccceding in it, by the many experi- 
ments they had’made of its difficulty. 
And her fituation grew now more defperate 
than ever; for after fhe had received our 
Jatt fupply, we again Joft fight of her. 
Thus was this uahappy veiful bandied a- 
bout within a few leagues of her intend- 
ed harbour, whilft the neighbourhood of 
that place and of thof circum‘ances 
which could alone put an end to the ca- 
lamities they laboured under, ferved only 
to ageravate their difirefs, by torturing 
them with a view of the relief it was not 
in their power to reach. But the was at 
lat delivered from this dreadful fituation : 
for we were pleafingly furprifed, on the 
23d, to fee her open the N. W. point of 
the bay with a flowing Gil, We imme- 
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diatcly difpatched «tat bozts we had tg 
her affiftance and in 2: time from 
our firft perceiving her, tae word safe 
within us in the bay. Our firit core Was, 
to affift them in mooring ; and our rex: 
to fend the fick on fhoar, Thefe y. te 
now reduced by deaths to lefs than 0; 
who, contrary to expectation; recovered 
much fooner than our own had done, and 
very few of them died on thoar, 

By this time we had cut down tres, 
and provided good fiore of wood cut in- 
to billets; and had fet up a forge on 
fhoar, for the {miths to repair the decay- 
ed iron-work, We had hkewile fet the 
failmakers to work in repairing old sad 
making new fails ; and after the arrival 
of the Gloucefter, who had a great guan- 
tity of junk on board, we examined and 
repaired the rigging. 

Towards the middle of Auguft, our 
men, being indifferently recovered, were 
permitted to build themfelves feparate 
huts, as a means to keep them cleaniicr, 
and to complete their recovery ; but with 
orders to haften to the water fide upoa 
the firing of a gun. Their employment 
Was, procuring refrefhments, cutting 
wood, or making oil from the blubber 
of fea-lions, to burn in lamps, and ‘or 
other ufes, 

On our arrival at Juan Fernandes, the 
Trial had informed us, that on tie 
gth of May fhe had fallen in with the 
Anne pink, our victualler, and had kept 
company with her four days. This gave 
us hopes fhe might foon join us. But 
by the end of July, hearing no news of 
her, we fufpected fhe was loft; and the 
Commodore ordered all the fhips to a 
fort allowance of bread. However, on 
the 16th of Augult, fhe joined us, and 
thereupon our crews were reflored to 
their fall allowance. 

The fafferings of the pink were great- 
ly fhert of what had been undergoie by 
the reft of the fquadron., On the 161 of 
May, three days after parting with the 
Trial, fhe fell in with the land in lat. 45. 
15. S.3 and the Captain, either unable to 
clear the land, or, as others fay, refolved 
to keep the fea no longer, came to 20 
anchor on the E. of the ifland of inchin. 
By one accident or other, the thip ave 
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fit to one place, and then to another, 
till the whole crew, confifting of fixteen 
men and boys, expected to be drove on 
a high tteep fhoar, and either perifh, or 
be maifacred by favages on the coaft. As 
they drew nearer the rocks, and expected 
every inftant to ftrike, to their inexpref- 
{ble joy they perceived a fmall opening 
in the land; and cutting away their ca- 
bles, they ran their fhip directly into it, 
and found it a {mall channel between the 
jiland and the main, which led them into 
a molt excellent fmooth harbour, fecure 
from winds and {wells, where the pink 
rode in 25 fathom water, with only a 
hawfer, and a {mall anchor of about 300 
weight. In this happy fituation, the 
Aune continued almolt two months, and 
recovcred her f{corbutick members in a 
{hort time with the excellent water, and 
good ftore of frefh provifions found in 
this ifland, which is one of the iflands of 
Chonos, that, according to the Spanifh ac- 
counts, {pread all along that coaft. The 
principal refrefhments they met with in 
this port, were wild celery, nettle-tops, 
and other greens 3 cockles and muicles 
very large and delicious ; and good {tore 
of geele, fhagps, and penguins. ‘They 
fiw no more than one Indian family, 
curing their long ftay in the harbour. It 
Wis aman, his wife, and two children, 
one three years old, and the other at the 
breall. They came into the port in a 
Periagua, with a dog, a cat, a fifhing- 
net, a hatchet, a knife, a cradle, fome 
bark of trees, intended for the covering 
of a hut, areel, fome worfied, a flint, 
and ileel, and a few yellowifh roots of a 
very difagreeable tafte, that ferved them 
for bread, ‘The matter of the pink, up- 


on their firft appearance, fent his yawl, 


and brought them aboard; and tho’ he 
rcoved not to let them depart again, left 
ticy thould inform the enemy of his fi- 
tiation, he treated them with the utmoft 
humanity and civility. The woman foon 
grew very chearful and eafy with her con- 
Lacment ; but notwithftanding the matter 
“tied the man afhore with him, when 
he went afhooting, this did not prevent 
his being penfive and reftlefs, and from 
Mecitating his efcape; which at laft was 
ieéted in this manner, After, being 
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eight days on board, the feuttle of the 
foreca{lle, where he and his family were 
locked up every night, happened to be 
unnailed; through which, the following 
night, being very dark and ftormy, he 
conveyed his wife and children over the 
thip-fide into the yawl, unperceived, tho’ 
there was a watch on the quarter-deck 
with loaded arms. Then he cut away 
the long boat, and his own periagua, and 
immediately rowed afhore 3 and tho’ the 
noife of his oars gave notice of their 
efcape, after he had put off from the fhip, 
he was got quite away before the crew 
could recover their boats he had fet adrift. 
This affair convinced the thip’s crew of 
the fapacity and refolution of the Indian. 
And as fome of the crew fuppofed he itill 
continued in the woods adjacent, and 
might be in want, a quantity of fuch 
food as they thought would be molt a- 
greeable to him, was left at a place where 
he would be likely to find it: which, on 
vifiting the place fome time after, was 
gone, and in a manner that gave ground 
to think he had got it. But others feared 
that he was gone to the ifland of Chiloe, 
to alarm the Spaniards, and return with 
a futicient force to feize the pink. ‘The 
crew being now well refrefhed, and their 
wood and water fufficiently replenifhed, 
they put to fea a few days after the e- 
feape of the Indian, and had a fortunate 
paffage to Juan Fernandes ; where they 
arrived, as above, on the 16th of Aupuft. 

This was the laft-fhip of the fquadron 
that joined the Commodore. The Se- 
vern and the Pearl parted company with 
us off Cape Noir, and, as we afterwards 
learned, put back to the Brazils, [Alag. 
1741, © §22.); fo that of all 
the thips which came into the South feas, 
the Wager, Capt. Cheap, was the only one 
that was mifling: of which afterwards. 
And now it may not be improper to give 
an account of this ifland, where the re- 
mains of the fquadron recruited their 
health, and refitted their fhips. 

Juan Fernandes lies in Jat. 33. 40.5. 
110 leagues from the continent of Chih. 
Its greateft extent is between four and 
five leagues, and its greatc{t breadth is 
fhort of two. The N, part of this ifland 
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fy covered with trees, motft of them aro- 
maticks, and of nany different forts : but 
the ground is loofe and fhallow, fo that 
very large trees perith for want of root, 
and are eafily overturned. This occa- 
fioned the unfortunate death of one of 
our failors, who being upon the hills in 
fearch of goats, caught hold of a tree up- 
on a declivity to afhit him in his afcent ; 
which giving way, he immediately rolled 
down the hill; and tho’ in his fall he 
faftened on another tree of confiderable 
bulk, yet that too gave way, and he was 
dathed to pieces by falling among the 


rocks. The S. or rather S. W. part, 
bears a quite different alpect. If com- 


pared to the N, itis flat, low, dry, ftony, 
and deflitute of trees. The talleit trees, 
and molt fit for timber, are the myrtles, 
and thele never work to a greater length 
than forty fect. The tops of thefe myr- 
tle-trees are circular, and appear as uni- 
form and regular, as if they were made fo 
by art. On their bark is a fort of mofs, 
which taftes and fmells like garlick. Here 
is allo the piemento-tree, and fome few 
cabbage-rees. The hills in their fhape 
refenvdie the gold mountains of Chill; 
and feveral of them are compofed of a 
red earth that exceeds the vermilion in 
colour, 

This iland abounds with a variety of 
plants unknown to Europe, and almoit 
all the vegetables ; fuch as, water-creffes, 
purflain, wild forrel, turneps, and Sicili- 
an radifhes, which are ufually efteemed to 
be particularly adapted to the cure of thofe 
feorbutick diforders, which are contracted 
by falt dict, and long voyages; as the 
Englith, on this occafion, experienced to 
their crear fatisfaction. 

But whae is very remarkable, here 
were found’many acres of land covered 
with good crops of oats and clover. 

When the Commodore found this ex- 
treme difpofition of the climate and foil 
for sti kinds of vege ation, and {aw that 
where-ever the ground was accidentally 
torned up, they were prefently provided 
with a fpontancous crop of turneps and 
radithes, he, to provide for his country- 
men that might hereafter touch on the 
fame ifland, ordered lettuces, carrots, and 
ether gardea plants, whole feeds he had 
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brought with him, to be fown ; and fet 
in the woods a great variety of plum 
apricock, and peach {tones, which (as the 
Spaniards relate) are already grown up in- 
to trees. 

In thofe parts of the ifland which a- 
bound with trees, the furface is clear from 
all underwood and bufhes : and the irre- 
gularities of the hills and precipices, in 
the Northern part of the ifland, nece/f)- 
rily trace out, by their various combina- 
tions, a great number of romantick val- 
lies, molt of which are watered with clear 
running ftreams, that tumble in cafcades 
from rock to rock. And fome particu- 
lar {pots in thefe vallies receive fuch cle- 
gance and dignity from their fituation 
within the fhade and fragrance of the con- 
tiguous woods, under the loftinefs of the 
impending rocks, and from the tranfpa- 
rency and frequent falls of the neigh- 
bouring f{treams, that they would perhaps 
with difficulty be rivalled in any other 
part of the globe. To convince you of 
this excellency, I need only give a fhort 
defcription of the {pot where the Com- 
modore pitched his tent, and which he 
made choice of for his own refidence, 
though I defpair of conveying an ade- 
quate idea of its beauty, 

This piece of ground was a fmall lawn, 
that lay ona little afcent, at the diftance 
of about half a mile from the fea, In the 
front of his tent there was a large avenue 
cut through the woods to the fea-tide, 
which floping to the water, with a gentle 
defcent, opened a profpect of the bay 
and the fhips at anchor. Behind the lawn 
was a fkreen of a tall wood of myrtle, 
fweeping round it in the form of a thes 
tre; the ground on which the wood flood, 
rifing with a much fharper afcent than the 
lawn itfelf, tho’ not fo much, but that the 
hills and precipices, within land, tower- 
ed up confiderably above the tops of the 
trees, and added to the magnificence o! 
the feat and profpecét, There alfo ran 
two cryftal ftreams, one on the right, and 


a he. 
the other on the left of the tent, at ™ 


diftance of an hundred yards only from 
each other, fhaded by the trees thet 
{kirted the lawn on either fide, and com 
pleted the beauty and fymmetry of **° 
whet, 

Formerly 
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1748. Anfon’s voyage 
rormerly this delightful ifland was 
«sted by buccaneers and privateers, that 

sequented thefe feas, Amongit whom 

» Mufquito Indian, and Alexander Sel- 

Kirk, a Scotfman, are the moft remark- 

able, during whofe time this ifland a- 

bounded with goats; and Selkirk, who 

was taken up and brought home by the 

Duke and Duchefs privateers of Briftol, 

about thirty-two years before our arrival 

here, after a {tay 2f between four and five 
years, often caught more than he want- 
ed, and flitting their ears would let them 
goagain. But, tho’ the vaft numbers, 
which former writers record to be fed on 
this ifland, are confiderably diminifhea 
by the Spaniards, te deprive their ene- 
mies of fo feafonable refrefhment in thofe 
feas; many of thefe marked goats were 
killed by the failors on this oceafion, 
who difcovered their age by their exceed- 
ing majeltic beards, and other marks of 
antiquity. The Spaniards, more ettec- 
ually to extirpate this breed of goats, 
feton thore a great number of large dogs, 
which have quite deftroyed them in the 
fat country: fo that now their remain 
only a few (about two hundred in diffe- 
rent herds) amongft the crags and pre- 
cipicesy where the dogs cannot follow 
them. On the contrary, the dogs, which 
ere of various kinds, have multiplied 
prodigioufly; and are fo ravenous, that 
they once or twice attacked a {trolling 
fuilor; would frequently come in the 
night, and {teal their provifions ; and in 
this fearcity of goats, are fuppofed to 
live chieily upon young feals ; numbers 
ef which haunt this ifland, and relifh 
fomewhat like lamb, and as fuch were 
€aten by our men, after they grew tired 
oftih, Here is alfo another amphibious 
creature, the fea-lion, which as it refem- 
bles a feal, but is much larger, the mari- 
hers chriltened by the name of becf. This 

Creature is from twelve to twenty feet in 

length, and from eight to fifteen in cir- 

Comterence, at its full growth. Its fkin 

is about an inch thick, and under it is a 

bed of fat, at leaft a foot deep, before 

‘ou come either to Iean or bones; fo 

that the fat of fome large ones yielded a 

butt of oil. It is alfo full of blood; for 

One of the large ones having its throat 
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cut on purpofe, we drained from it two 
hogtheads of blood, befides what mutt 
be fuppofed to remain in the veilels. The 
{kin is covered with a fhort light dun-co- 
Joured hair; but the tail and phins, 
which on fhore ferve tor feet, are almott 
black. The fins or feet are divided at 
the ends like fingers, the web which joins 
them not reaching to the extremities ; 
and each of thefe extremities is furnifhed 
with a nail, The males have a larpe 
fnout or trunk, hanging down five or fix 
inches below the end of the upper jaw, 
and they are much larger than the fe- 
males. Thefe animals keep at fea all 
the fummer, and only come afhore at the 
fetting in of the winter, where they flay 
all the boifierous featon. “They general- 
ly whelp two at atime, each about the 
fize of a full grown feal, which fuck their 
dams. The old ones on {hore feed on 
the verdure, clofe by the frefh water 
{treams, and reft in the molt miry places 
they can find out; and while the herd 
fleeps, fome of the males fland as centi- 
nels to alarm them, which they never fail 
to do, by grunting like hogs, or fnorting 
like horfes in full vigour, when they per- 
ceive any danger approaching, tho’ they 
are not able to make any great expediti- 
on to efcape. However, the males will 
fight defperately among themfelves for 
their beloved females. We killed many 


of them for food. Their hearts and- 


tongues are preferable to thofe of bul- 
locks. A melancholy accident happened 
one day: while a failor was carelefsly 
fkinning a young one, the female from 
whom he had taken it, came upon hin 
unperccived, and getting his head into 
her mouth, damaged his feull fo with her 
teeth that he dicd in a few days, tho’ he 
had all poffible care taken of him. 

We read of the pardela, and a nume- 
rous breed of cats; but as there now 
could be fen only a few of the lait, and 
none of the former, it is foppofed the dogs 
have deflroyed them. Nor are their any 
birds but hawks, black-birds, owls, and 
humming birds, and but few of them. 
The whole ifland is fadly peflered with 
rats. 

However, was their no other provifion 
to be found here, the delicious tifh wie 
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which the whole bay is ftored, deferves 
our greatelt applaufe. Here is cod of a 
prodigious fize, and as plentiiul as on 
the banks of Newfoundland. Here are 
alfo cavallies, gropers, large breams, 
maids, filver-fifh, congers of a peculiar 
kind, and a delicious black fith in fhape 


gefembling a carp, but by fome called the 


chimney-{weeper. The fith, however, are 
not caught without fome diificulty. For, 
as the fhore is very full of rocks and 
Joofe {tones, there is no pollibility of ha- 
Jing the feyne; and tho’ a boat, with 
two or three lines, may load itfelf in two 
or three hours time, the great quantities 
of dog-fifh and large tharks, which petter 
thofe waters, frequently interrupt the fith- 
ing. But what is moitly to be admired, 
is the fea-cray, which is here in fuch a- 
bundance near the water’s edge, that the 
boat-hocks, as they go afhore, often 
{trike them ; and they may be juitly faid 
to exceed all others of like fort in the 
world for flavour and fize, generally 
weighing 8 or 9g Ib. apiece. Now to 


proceed, [To be continued.] 


Memoir containing the method of proceed- 
jugs at Aix-la-~Chapelle, copies of which 
have been diffribuied to the miniflers of 
al! the contracting powers, as a rule for 


future tranfadions, 
Hen the negotiations of peace were 
\ thought to be {carce begun at Aix- 
Ja-Chapelle, Europe heard, with equal 
pleafure and furpriie, that preliminary ar- 
ticles were figned. “he minifters of Eng- 
land, France, and the united provinces 
having agreed on thefe articles, the fi- 
gnature was on the zoth of April in the 
evening at Count St Severin’s, the houfe 
of the French minifter-plenipotentiary. 
As books of politicks did not furnith any 
example of the fignature of the prelimina- 
ries or treatics of this nature, the mini- 
fiers were obliged to introduce a new 
form, which it is thought proper to ex- 
plain at large, that ir may ferve as a mo- 
del, if future times fhould introduce the 
circumftances. 
The preliminaries of France with Eng- 
land in 1712 were fisned by M. Mefna- 
ger alone, plenipotentiary at the congrefs 


The form of figning the preliminaries, &c. Oct. 1748) 


of Utrecht, who remitted them to the 
Englifh minifter, from whoa he yecei- 
ved a declaration, importing, thet the 
Queen of G, Britain accepted thofe pro- 
pofitions as preliminary articles, 

The King of France in the fame man- 
ner agreed, in 1735, with the Emperor 
alone, upon the articles which ferved for 
the bafis of the peace of 1738. They 
were figned by the public’ or private mi- 
nifters of thofe two and the form 
of the fignature was altogether fimple. 
Thofe minifters only fet their names at 
the bottom of what their courts preicri- 
bed to them. 

The cafe in 1748 was very different. 
The minifters of the three powers above 
named having drawn up the articles th«m- 
felves, upon the general inftruétions gi 
ven by their courts, they proceeded to 
the fignature in the manner they thought 
molt fuitable. They made four copies of 
the treaty. In one, the King of France 
was always named before the two marti- 
time powers; in another, the fame thing 
was obferved in regard to the King of 
England ;.and the other two were dup. 
cates of the former. 

After reading their full powers, of 
which the minilers reciprocally gave in 
certified copies according to cuftom, they 
proceeded to the fignature ; the Count ce 
St Severin ftill figning firft, where the 
Freitch King’s name had precedence; and 
the Earl of Sandwich the fame where the 
King of G, Britain’s name was fir{t ; the 
plenipotentiariés of Holland figning Jatt 
in each of the four copies. 

Count de St Severin kept that in which 
he figned firft; Lord Sandwich did the 
fame; and the Dutch Minilfters kept the 
other two copies, in which each power 
wasrefpectively namedfirft; by this means 
leaving equal precedence to the two 
crowns. The fame method wes follow: 
ed in all the other acts relating to te 
preliminaries. 

Thefe copies, figned by all, were fent 
by each minifter to his court ; and theres 
fore no original remained, which the mis 
nifters of the powers who were to acces 
could fign, Confequently they were ob- 

lied, when Count Kaunitz, minifter o! 
the EmprefS-Queen, acceded on the 
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of May, to make four new copies, at the 
bottom of which he put his act of accef- 
fon. Thefe were figned and diftributed 
as the former. 

Each of the minifters of the two crowns 
delivered to Count Kaunitz his act of ac- 
ceptance, and the minifters of the United 
Provinces delivered him duplicates of 
theirs, to preferve the alteration of pre- 
cedence in thofe places where his Mott 
Chriftian and his Britannick Majefty were 
mentioned. 

The fame thing was afterwards done 
when the Count de Chavannes, minifter 
of the King of Sardinia, Count de Mon- 
zone, minifter of the Duke of Modena, 
M. Doria, minifter of the republick of 
Genoa, and the Marquis de Soto-Major, 
minifter of his Catholick Majefty, acce- 
ded. Eight copies were always made of 
each acceflion, to wit, four, which con- 
tained the preliminary articles and all 
that followed them, at the bottom of 
which the acceding minitter figned his act 
of acceflion ; and four others like them, 
in which, after the faid acceffion and fi- 
gnature, the minifters of the three powers 
put their aét of acceptation, which they 
gave him upon the receipt of his act of 
acceflion. 

in each copy, all the preceeding accef- 
fions and aeceptations were inferted; fo 
that the copies of the Marquis de Soto- 
Major, whofe acceflion contain- 
Moreover, the mini- 
flers of the three powers, gave each the 
new acceder a certified copy of the ratifi- 
cations of the preliminaries, to confirm 
to him that the aét he acceded to was va- 
lid and in true form. 

Tie cuftom was moreover introduced, 
that when a declaration was formed which 
ought to be common among all the con- 
tracting parties, it was figned by the mi- 
uters Of the three powers, each of thofe 
oi the Kings keeping the copy in which 
“honed firft, and the Dutch minilters, 
‘swual, keeping two. This copy thus 
‘aned by all, and fent to each court, be- 
Cme the certified original. Afterwards 
the others acceded by a feparate act, of 
‘nich they promifed to procure the ratifi- 
“ion, An aét of acceptance was then 
gis = them, with a promife of ratificati- 
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on. When, on the contrary, an act was 
not common, but only betwixt two par~ 
tics, the minifter who gave it, fent a du- 
plicate to his court, figned by him, and 
fealed with his arms; and this duplicate 
became the original, upon which the ra- 
tification was difpatched. 

This form took place with regard to 
the declaration of the 3ift of May, 
[ p. 398,9.], by the miniftry of England, 
France, and Holland: each copy was 
fioned only by one minifter ; who remit- 
ted it to siete of the two other powers ; 
from whence he received one like it, and 
{ent a duplicate of it to his court to be 
ratified. This was the only time when 
it fo happened, all the other acs having 
been always figned in common by the mi- 
niftry of the three powers firit contraéting. 

The method here explained is the moft 
fimple means that could be imagined to 
avoid the multiplicity of copies, the num- 
ber of which would have been infinite, 
if all the powers had been named in each 
act of acceflion or reception, becaufe the 
alteration of order mult have been made 
into firft, fecond, third, and fo again, 
in proportion to the number of contract- 
ing and acceding parties. 


To *** *, with five blanks. 


Ager for lot?’ry .ews, you call; 

_a Why take it then—Hlaxks one and all: 
Search’d and refearch’d, as I’m alive! 
There’s not a twenty in the five. 

*Tis wond’rous ftrange ! What then? ’tis true! 
Yet not an ill confin’d to you. 

Who plays, dear Sir, you know the niles, 
Meets rubs at other games than bowls. 

No caufe from thence to ftorm or fwear ; 
What moft be borne, with patience bear. 

Let Rea/in, frend, your rage abate ; 
Nor curfe your /uck, nor blame your fate. 
You ventur’d, but you could not chufe; 
You hop’d to win, you happ’d to loft. 

W's fair; for chance is law at play, 

And baulk’d, you've not a werd to fay, 
Fly, fret, or fume, ’tis all the fanie, 
There’s no retrieving at this game. 


Veigh all, you'll think it mighty wei. 
Make but yourfelf a ftander-by, 
You'll (ce it, Sir, as clear as I. 

No debts, no cores, no perty tics; 

AD beart, a head that’s wal? ; 
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A good effate, a prudent wife, 

You have your prizes, friend, in life; 
‘Then own dame Fortune wondrous kind, 
Tho’ blanks in lott’rzes you find. 


To Monimia, of C—n in Surrey. 
OU, Monimia, you I love, 
More than linnet does the grove ; 
More than fky-lark does to fly, 
More than cuckow does to cry; 
More than lunbkin does the lawn, 
More than C)Joe does to fawn ; 
More than bee the fweets of flow’rs, 
More than hinds the fhady bow’rs ; 
More than fawning knaves to cheat, 
More than Fic/> a fafe retreat ; 
More than Scot/man does his plaid, 
More than Frifdle marmalade; 
More than all things I love thee, 
With unteign'd fincerity. 


The CHOICE. By —— of Oxon. 
HE maid that can my heart becuile, 
And glad my foul at every fimile, 
Mutt live trom all coquetry free, 
Love modett mirth and jollity. 
Her temper airy, not too gay, 
Trs jweetnets ev'ry glance dilplay; 
No prudiih look, nor artful air, 
But what kind nature gives the fair. 
Her perfon form’d with nicett art, 
Exa&t proportion’d every part ; 
Her {lature five tect two,—not 
With carriage ealy and addrefs. 
In cloathing smart, not glaring fine, 
Since beauties unaMited thine ; 
But from deftreying paint i'd fly, 
As from a dart’s malignity. 
Vd chufe, fince now I make my choice, 
A joft, melodious, tuneful voice, 
A finger, too, well fkill’d to play, 
And cheat the tedious hours of day. 


A fortune neither {mall nor great, 

Wou'd make our happy flate compleat ; 

"To cares which wealth and want puriuc, 
Ve'd bid, ye fair, a long adieu. 


Fools have fortune. 
HE fool that is wealthy is fare of a bride, 

Forriches, like fig-leaves, his nakednefS hide; 
But the flave that ts poor, may flarve all his life 
Ta a batchelor’s bed, without mittrefS or wife. 
In the good days of yore, they ne'er troubled 

their ine ads, 
With {taing of jointures, or making of deeds ; 
Rat and Ave, at their firft intercourte, 
Fy'n took one another for better for worfe. 
‘Thon prithee, dear Che, ne'er arm to be great ; 
1 ct love be thy infure, ne’cor mind an eftate. 
You can never be poor whe have fo many charms, 
And bench, when I’ve you in my arms, 


POETICAL ESSAYS. 


Of. 1548, 
On the death of Mr Tiomfin. 


Ourn, mourn, Britannia, mourn thy T Hom. 
son’s lofs; 

THOMSON deplore, thy great, thy virtuous 
Low {tretch’d in earth he hes, and knows nomore 
The feajans changing, as they roll along ; 
His once delightful theme! To this he oft 
Attun’d his founding lyre, and Britons grew 
Enamour’d of fair virtue, as they heard 
His folemn fong. But who thal. now reftrain 
The courfe of vice triumphant at his fall ? 
Youno’s left alone; and can his fingle arm 
Oppofe th’impetuous torrent’s boundlefs rage? 
His utmoft he exerts to fave thy fons 
From ruin, and preferve thy finful realm. 
But, ah! too great’s the talk, Vice ftalks abroad. 
And Vengeance feems to aim the dreadful blow 
Impending o’er thy head, the hand of Fate 
Is litted high, and waits but the command 
Of heav’n to fall, and cruth thee for thy guilt, 
Yet, ere the dreadful day of vengeance comes, 
“Lhe virtuous quit the ftage in peace, and reit 
From all their labours, in the fulent @rave ; 
But impious men heav’n for the day of woe 
Referves, and {pares them as a puniihment 


An infeription defigned for the Inner Temple 71+ 


Loudon. 


S by the Templar’s holds you go, 
‘the horje and difplay'd 

In emblematic figures, thow 
The merits of their trade. 

That clients may infer from thence 
How jutt is ticir profeffion, 

The forth their innocence, 
The herje their expedition. 

O happy Britons ! lappy ifle! 
Let toreign nations fey, 

Where you get juttice without guile, 
And law without delay. 


Written in anfwer to the alcove, 
Fluded men, thefe holds forego, 
Nor truft fuch cunning elves; 
‘J artful emblems tend to fhow 
Lhew clients, not themfelves. 

?Tis alla trick; thefe all are hams, 
By which they mean to ¢heat you; 
But have a care, for you’re the /amds, 
And they the w-l--s that eat you. 

Nor let the thoughts of mo delay 
‘Yo thete their courts mifgunde you ; 
Tis you're the flewy horje, and they 
The jockeys that will nde you. 


On the expenfive fireworks intended for procamel 
0%; oy peace. 

NE. mite remains, our wealth to a prey, 

To Peace, tor joy, we give that mite 28 r 
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CON OCC ON ON 


a. 
m. 
a. 
m. 
a. 
m. 
a. 
m 8 
a. 


Ther.) Hyogr. 

Pw. gr. 
61 446 35 
60 3/6 42 
59 616 1 3 
53 4/6 42 
44 816 91 
52 11610 4 
41 $1613 1 
45 716 13 4 
49 21614 8 
51 4]612 2 
52 316124 
54 1/611 § 
53 71610 4 
54 216 10 2 
52 81610 4 
53 5 
St 316 9 3 
52 3]6 95 
39 11611 6 
41 $}612 2 
33 4] 6 13 4 
46 31615 2 
43 71719 3 
49 721 8 
31713 3 
59 2}7125 
52617 4 3 
$4917 31 
51 31614 3 
52416 85 
45 216 89 
47 104 
48 57 
51316 8 2 
54 6/6105 
53516 94 
316 42 
52416 § 7 
47 8,6 8 2 
48 216 9 3 
44116 72 
49 2,6 381 
49 5}6 75 
48 6/6 9 3 
47 7\;6 62 
45 31610 5 
43 11,6104 
46 2'611 5 
42 7|612 2 
44516331 
41 8'6 24 
459.6 73 
47 3'6 82 
614 4 
5,6 28 
49 1;612 2 
47 216 84 
48 3)614 § 
42 416 19 3 
47 41 
48 316 21 
49 615 13 4 


Wind. | Weather. 
Point. Force. 

Ss. W. 2 {cloudy 2 degrees. 
S. W. 1} cloudy 3. 
S. W. by W, 2 | cloudy 1. 
W.S. W. 2 | cloudy r. 
W.S. W. 1 | cloudy 2. 
W.S. W. 2 | clear. 
W.S. W. 1} cloudy 2, 
W. 1 cloudy 3. 
WwW. 2 {cloudy 1. 
Ww. 1 | cloudy 2, 
2 | cloudy 2. 
W. 1 | cloudy 1. 
W. 3 | cloudy 2. 
W. 1; cloudy 1. 
W. 2 | cloudy 2. 
W. 3 jcloudy 1. 
W. 1; cloudy 2. 
W. by S. 2 | cloudy 3. 
W. by S 1 | clondy 1, 
W.S. W. 2 | cloudy 3. 
W.S. W 1, cloudy 2. 
Ss. 'W. 2, cloudy 3. 
S. E. 1 | rain 2. 

S. E. 2} rain 1. 

S. E. by S 1, cloudy 2. 
S. E. by ram 3. 

S. FE. by S. 1 rain 2. 

S. E. 2 cloudy 2. 
S. by E. I | cloudy Si 
S. by E. 2, cloudy 1. 
S. by EF. 1icloudy 2. 
S. by FE. 2) rain 2. 

S. 1} cloudy 4. 
S. E. by F. 2}rain 3. 

S. E. by E. rain 2. 

S. E. by E. 1| cloudy 4. 
S. E. 2‘ cloudy 3. 
2\rain 2. 

S. E. 3 | cloudy 2. 
E. §. E. 2{/rain 1. 
E. S. E. 2} rainy, 
EK. 1} cloudy 2. 
2} cloudy 3. 
E. 3} ram 2. 
by S. 2{rain 
by S. cloudy 2, 
by S. 2! rain 

by 5. 3) rain 2. 
E. S. E. 1} cloudy 3. 
E. S.#. 2} cloudy 1. 
E. &. E. rain 2. 

S. E. by FE 3 cloudy 2 
5. E. by E. rain 3. 

by S. 2}rain i. 

E. by S. 1 cloudy 3, 
FE. by S. 2) cloudy 2. 
E. S. E. 3} cloudy 4. 
S. KE. by S ri rain 2, 
S.E.byS. rains. 
Ss. by W. 2‘ rain 2. 

>. 4 i rai ie 
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My Bar. | 
I 29 65 
29 66 
2 29 43 
3 29 65 
i i 
rain 9129 51 
a. 10] 29 52 
im 8) 29 53 
rage? | a. 10129 53 
| 9} 29 51 
a. 30] 29 52 
8] 29 54 
a. 10} 29 49 
(mim. 29 48 
a. 19] 29 49 
mim. 8] 29 49 
| a 9429 48 
Mim. 7129 42 
a 10429 35 
Mim. 8] 29 41 
a. FO} 29 43 
pie wate, a. 10} 29 31 
la, 104.29 j 
a. yO! 29 46 
Mim. 8] 29 48 
a FO T29 49 
29 42 
+ 
29 47 
29 49 
29 47 
23 29 §2 
| 29 47 
* }29 42 
| 29 33] 
129 36] | i 
26 129 42 4 
| 29 46 ri al 
29 61 a4 
23 129 $3 
| 29 46 J 
29 | 29 48 
129 45 
| 25 33 
31 129 34 ih 
29 22 
Gr. H.] 29 81] 61 4 
- {L. H. 29 22] 38 4 
h d 41 4 © 
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The land-tax payahle by the feveral counties, cities, boroughs, towns, and places 
England, (including Wales, and Berwick Tweed), as their refpedive proporti- 
ons of 1,990,110]. 108. 3d. appointed to be raifed in that part of the kingdom fur 
the year 1748, by a tax of four foillings in the pound on lands, perfanal cfiates, ems 
plyments, penfions, &e. 


d. Tz Zz. s. Tt 
Bedford town 692 11 Inner Temple, Gc. — 420 © 60 
Bedford county —~ 27862 310 6 Middle Temple, dc. — 27216 0 o 
New Windfor borough, 978 10 © Lincoln’s-Inn fociety, ec. 341 7 6 0 
Berks county one 39865 9 5 o Gray’s-Inn, Gc. = —— 252 13 4 © 
Bucks borough, Ge. — 613 © § 6 Whitehall & St James’s palaces 30754 6 3 © 
Wicomb borough 358 17 6 o Weltminfter city, Oc. 630902 1 5 
Bucks county — 46170.13 8 6 Middlefex county -—~ 107602 11 7 0 
Cambridge univerfity tco o © o Monmouth county — 93812 6 5 6 
Cambridge town — . 2746 3 1 © Norwich cit 8518 11 11 0 
of Ely — 8008 5 7 6 Great Yarmouth borough 2820 3 1 0 
Cambridge county _ 21878 6 10 6 King’s-Lynn borough 1814 14 0 0 
Chefter city — 1584 7 © o ‘Thetford borough, in Norfolk 239 0 © o 
Chefter county _ 27014 18 10 6 Norfolk county 7°914 6 6 6 
Cornwall county ~ 31943 1 o o Northampton town —— 830 7100 
Cumberland county — 3713 18 2 6 Northampton county — 46882 2 3 0 
Derby county — 24093 19 9 6 Newcaftle upon Tynetown 2580 16 4 © 
Exon city _— — 4708 © 5 6 Berwick upon Tweed town 145 3 00 
Devon county on 77875 2 10 6 Northumberland county 11822 18 0 0o 
Pool town — — 328 2 0 o Nottingham town — 1614 10 7 6 
Dorfet county aoe 22751 15 10 6 Nottingham county — 25662 0 20 
Durham county 195907 14 § 6 Oxon univerfity 
Weft riding of York county 39362 1 .1 © Oxon city 3444 6 3 
North riding of York county 26347 19 8 o Oxon county — 35195 16 4 10 
Fatt riding of York county 2 11 © Rutland county ———— 3:10 6 
York city 4639 8 o o Ludlow town —_——. 226 2 0 0 
Kingiton upon Hull rown 2053 2 4 o Salop county —— 28830 17 1 6 
Malden town in FEflex 58418 o Briftol city 7391 10 8 
Colchefter town —_—-- 2845 6 3 o Bath city 443 6 00 
Harwich town, — 403 13 a Wellsaty — — 481 17 60 
Flex county 85563 9 5 o Bridgewater borqugh, &c. 356 § © 
Gloucetter city ~~ 1306 4 8 © Somerfet county — 63799 4 4 9 
Gloucefter county = -—~- 45942 16 4 © Southampton town — 794 10 1 0 
Hereford city --- 74317 4 © Tfle of Wight 6273 16 9 9 
Leominfler borough 333. 15 8 9 Southampton county 47891 6 11 19 
Heretord county — 19311 13 8 Q Litchfield city a 420 19 4 ° 
St Albans borough in Hertford -774 2 © © Stafford county — 26700 3 10 9 
Hertford county 41597. © 6 Ipfwich town 2061 3 6 
Huntingdon town 432.12 8 St Edmonds borough 2106 3 © ° 
Ziuntingdon county 15094 12 4 Dunwich borough 4o 3 6 ° 
Canterbury city = ——~ 1652 0 4 Fye borough — $502 © o ° 
Dover town -— 1923.13. 9 © Sudbury borough — 506 8 8 ° 
Folkttone town — 14419 0 J hettord borough, in Suffolk 40° 
Fordwich town 77 8 9 Suffolk county 68211 0 4 
Feverfham town —_— s19 19 3 oO Surry county — — 66132 19 6 é 
*Tenderdcn town 63 2 © o Hiattings town — 378 6 ° 
Sandwich town - O01 16 6G o  Seatord hberty 14138 © ° 
New Romney town 249 17 Q Preveneey liberty 1088 19 
Lydd town 709 19 6 Rye town 473 18 ° 
Hythe town, 230 14 @ © Winchela town 0 9 0 
Kent comty ———- — 75124 4 4 © Suflex county —— 57651 3° 
Lancaiter county —— 14 6 6 Coventry city — 2463 14 9 ° 
Leiceiter borough — 639 12 9 0 Warwick county —- 37325 19 7 ? 
Leicetier county — 34112 1 7 © Worcetter city — 228 17 8 0 
Lincoln county and city 71922 9 1 © Worcelter county —— 31353 9 3 
Lond —— 123399 7 New Sarum city, 1935 16 6 
in Chanpery-lane 31 4 Wialtscounty — 5 
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L. Ss. i. Tz 
Weftmoreland county 3045 3 9 6 Denbigh county 6800 0 0 o 
of Anglefa 1633 7 11 o Flint county — 2314 17 0 
Brecon borough — 177 19 8 o Glamorgan comty — 7906 9 10 o 
Brecon county — 2873 18 4 © Merioneth county —— 2432 If Io o 
Cardigan county —— 1372 16 2 o Montgomery county 5852 18 4 0 
Caermarthen county-borough 229 18 $8 o Pembroke county —— 299717 8 G 
(aermarthen county — 4140 6 Radnor county 2692 6 o 
(Carnarvon county) —— 2337 6 7 Haverford Weft town 17417 4,9 


Tie land-tax payable by the feveral fhires, flewartries, cities, and boroughs, of Scot- 
land, as their re/peétive proportions of 47,9541. 18. 2d. appointed to be raifed 
cit of the land-rent of that part of the kingdom for the year 1748, in terms of the 
gth article of the union, by an eight months cefs of 59941. 5s. 1d. 3f. each 


nonth, as follows. 


Shires, and flewartry of Kirk- Cities and boroughs. L. s. deve 
cudbright. L. s. d.zz Lanerk 3 
Fdinburgh 264 13 3 o Fadinburgh 332 11 3 © Aberbrothock 499 6 
Haddington 231 *Perth 38 8 3 0 Elgin 9 19 6 6 
Berwick 233 17. 5 6 Dundee 60 17 2 oO Peebles 519 8 6 
Roxburgh 306 10 5 3. Aberdeen 66 16 11 o Craile 819 7 o 
Selkirk 75 3 10 3 Stirling 17 19 I g Tayne 3999 
Peebles 86 13 2 9 Linlithgow 16 19 2 6 Culrots 319 9 6 
Lanerk 257 0 7 6 St Andrew’s 1416 0 o Bamff 319 9 & 
Drumfries 225 10 9 3. Glafgow 119 15 © © Whithorn O19 Il 3 
Wigton 83 10 7 9 Aj 17 5 9 9 Forfar 119 19 9g 
Kirkcudbright 139 4 3 6 Haddington 17 19 9 Rothefay 219 10 0 
Air 321 15 4 9 Dyfert 719 7 6 Nairn I git o 
Dumbarton 63 11 1t 9 Kaurkaldie 22 18 15 3. Eorres 2 910 0 
Bure 25 10 10 3 Montrofe 18 19 1 3. Rutherglen i 911 0 
Renfrew 112 10 2 6 Cowper 919 6 6 NorthBerwick o 9 II 9 
Strling 145 16 11 6 Anftruther Eafter 1 19 10 9 Cullen ©1911 3 
Linlithgow 97 5 2 9 Drumfrics 1612 6 9 Lawder 21910 o 
Perth 418 18 2 6 Invernefs 17 19 9 Kintore I9 Il 3 
Kincardine 81 16 1 g  Burntifland 19 15 8 9 Kilreny © 19 Il 3 
Aberdeen 339 8 o o Inverkeithing 3.19 9 © Annan © 19 Il 3 
InvernefS 100 16 11 6 Kinghorn 4 9 9 6 Lochmaben © 19 Il 3 
Rofs 114 11 1 9g Brechin 5 7 9 © Sanquhar ©1911 3 
Nairn 23 110 6 Irwin 819 7 © NewGalloway © 9 11 9g 
Cromarty 13 5 g Jedburgh 8 19 7 © Dingwall 1911 3 
Argyle 161 18 5 o Kirkcudbright 719 7 6 Dornock I gIk 
bite & Kinrofs 430 6 Wigton 619 8 o Queensferry 419 9 
Forfar 272 3 7 9 Pittenweem 613 Fortrofe 2 910 6 
95 12 7 Dunfermline 7 19 7 6 Imnverury 9 11 %9 
Sutherland 2718 8 6 Anftruther Wefter2 9 10 0 Weike 113 3 0 
Caithnef§ 49 16 § 3. Selkirk 6 13 3. Inverbervy 
Flein 88 1 3 © Dumbarton 419 6 6 Kirkwall 419 9 @ 
Orkn. & Zetlandgo 9 11 9 Renfrew 319 9 6 Stranrawer and 
Clackmannan 29 11 3 Dunbar 5 19 8 3  Campbelton 2 9 10 © 


FOREIGN HISTORY. 


Ccarding toletters from Peterfburg, 
ailthings are ftill in the utmott 


confufion in PERs1A 3 where the 


ing their fovereipn, are ruined for want 
off a fovercign generally acknowledged as 
fuch to protect them. 
vernor of Aftracan has orders to receive 


The Rutfhan po- 


feveral pretenders to the throne, at the 
head of {mall bodies of troops, plunder 
and pillage the people; who, while they 
hear of fo many ¢lajming the title of be- 


kindly fuch of the Perfians as retire thi- 
ther for fhelter; and when the laft news 
came from thence, fome hundreds had ta- 
ken up their abode in that city. Itis 
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fo reported, that fome thoufands have re- 
tired into Georgia and elfewhere. We 
have not yet politive advice whether the 
Shah Adil be dead or alive. 

Letters from the Ruihan Ambaffador 
at CONSTANTINOPLE have quafhed the 
report of the Grand Signior’s depofition; 
but at the fame time they affure us, that, 
prevailed upon by the fear of fuch an e- 
vent, he declared, in a full divan, on the 
6th of September, his brother’s fon, Sul- 
tan Ibrahim, heir-apparent to the Otto- 
man throne. As this prince is known 
to be of a martial and enterprizing geni- 
wus, the Grand Vizir was ordered to de- 
clare at the fame time to all the foreign 
minilters, that, notwith{tanding this ftep, 
the Porte meant to adhere inviolably to 
ber treaties with the Chriltian powers. 
The advices we have from ditjerent pla- 
ces, if to be depended upon, may help us 
in fome meafure to guefs at the lakes of 
the late infurrection at Conftantinople, 
znd what has followed upon it. From 
Woartaw they write, that they have cer- 
tain accounts there of great pains having 
been taken, ever fince the month of May 
halt, to bring about an offenfive alliance 
between the Porte, Pruflia, Sweden, and 
France, in order to be a check upon Ruf- 
fra, and the bonfe of Autftria, and to 
keep them within due bounds; and that 
the populace at Conttantinople were ex- 
cited by intrigues to revolt againft the 
Grand Signior, becaufe he would not be 
induced to put his troops in motion for 
intimidating the courts again{t which that 
allimce was projected. Letters from 
Francfort bear, that a certain minifter 
there has been mighty inquifitive after the 
suthor of a little piece lately handed a- 
bout, intitled, Te politicks of the court o 
V——s; which is faid to be indeed bit- 
ter enough, if there be any truth in it. 
We are told that it contains an exaét e- 
numeration of all the {chemes which have 
been laid fince the commencement of the 
war, for humbling the houfe of Auftria. 
Amongit the refit, as the author tells us, 
there was a propofal made to the Porte 
for recoveting the principality of Tran- 
filvania, the bannat of Temefwaer, and 
the greatelt part of Servia, from the Em- 
prefs-Qacen ; as well as the receiving a 
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large fubfidy, in cafe permiffion was grant- 
ed the Tartars to make an irruption a(t 
fammer into Rufhia: but the late Grand 
Vizir, Hagdi Mahomet, advifed his Su- 
blime Highnefs religioufly to obferve his 
treaties with the Chriftian powers, and 
not rifk the fafety of his own empire, to 
ferve the interelts or gratify the refenr- 
ments of other princes. The Grand 
Signior not only took this advice, but 
fpoke fo warmly and fo well in the di- 
van, when this fubject came to be deba- 
ted, that it was taken to be his own {en- 
timent, and every body acquiefced in it. 
Upon this, the Turkifh emiflaries of a 
certain power began to infinuate among 
the populace, that Mahomet V. was now 
arrived at near fifty four years of age, 
without begetting a child, or gaining a 
battle; that his nephew was already in 
his forty fifth year, a prince of great parts, 
and of a martial {pirit; and that therefore 
it would be proper to fet him upon the 
throne, for the prefervation of the em- 
pire. The great infurreétion, railed for 
this purpofe, mifcarried chiefly through 
the courage and conduct of the Grand 
Vizir; upon which a party was formed 
in the feraglio againft him, which procu- 
red his depofition, and that of another 
minifter, who fupported him. In the 
fame piece there is an account of the pra- 
étices ufed for exciting the Tartars to re- 
fufe obedience to the Kan lately fent them 
from Conftantinople, and other curious 
particulars too many to be here enumc- 
rated. 

The French minifter at Petrrs- 
BURG, in order to reftore a fair cor- 
refpondence with that court, has ac- 
quainted the High Chancellor, that as 


of Col. de Ia Salle, a fubjeét of France, had 


engaged in the Emprefs’s fervice, with: 
out leave from his fovereign, and hed 
broke his oath, and after that efcaped 
from his confinement, the King his ma 
fter had caufed him be immediately feized 
on his return to France, refolving to pu 
nith him fuitably to his crinte, and to the 
fatisfaction of her Imperial Majelty.— 
We are told that the Czarina has refol- 
ved to form a new port on the Baltick 
fea, in order to make commerce flourith 
in her dominions, and has war’ af- 
igne 
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Goned the fum of 220,000 rubles for that 
end. According to letters from the com- 
pany eltablifhed for propagating the go- 
{pel in the vait territories which compofe 
the Eaftern part of the Ruffian empire, 
the Greek mifhonaries had baptized, du- 
ring the firft 1ix’ months of the prefent 
year, in the governments of Cafan, 
Nifchegorod, Veronitz, and Orenburg, 
295597 Pagans and Mahometans, of both 
exes. 

Count Erneftus Biron, late DUKE oF 
CouRLAND, is actually recalled by the 
Czarina from Jariflow, whither he had 
been banifhed; and it is thought her Im- 
perial Maje(ty will ufe her intereit for get- 
ting him reltored to his former dignity. 
No mention of the affairs of that duchy 
has yet been made in the diet of Poland ; 
but itis fuppofed that the election of a 
new Duke will foon be propofed. It is 
even affured that the Czarina has lately 
received a letter from the King of Po- 
land, {trongly recommending to her fa- 
vour Marthal Count Saxe, his natural 
brother, in that view; but no body yet 
pretends to know how his letter is relifh- 
ed, Mean while we are told, that the 
Marihal has a ftrong party among the 
Nobility of Courland, and actually keeps 
en agent at Warfaw, to take care of his 
intere(ts in cafe of an election. 

On the 28th of September the general 
dict of POLAND was opened with the u- 
fual folemnity, and proceeded to the ele- 
con of a Marfhal. The candidates were 
M. Siemienfki, deputy from Leopol, and 
M. Malachowfki, regimentary of the 
crown. As the former was fupported 
bv the potent family of Czartoryiki, the 
pute was carried to fuch a height, that 
tiey were on the point of adjourning ; 
vot the latter thought it proper to make 
‘ipeech, importing, that he was glad of 
having an opportunity to fhew bow the 
bett fervices might be rendered to the pu- 
‘lick, which he took to be the facrificing 
‘o it all purfuits of private intereft, pow- 
‘t, or glory ; and concluded with giving 
his own vote, and defiring the concur- 
‘nee of his friends, in favour of his ri- 
val ; upon which M. Siemienfki was un- 
“uumoufly chofen. Since that time the 
“ict has proceeded with unufual tranquil- 
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lity, and it is faid the important article of 
augmenting the crown-army mects with 
fo general an approbation, that it is look- 
ed upon as a meafure in a manner agreed 
to.—At the fame time his Polifh Majeity 
has fent itric@t orders to the Colonels of 
his eleétoral troops of Saxony, to keep 
their regiments compleat ; and it is poit- 
tively faid, that the military eftablifhment 
there will be carried to 60,000 men be- 
fore next {pring. 

Advices from Stockholm import, that 
the atiairs of SWEDEN grow daily more 
embroiled, and that it is greatly appre- 
hended, that after the death of his Swe- 
diih Majelty, who only lives by the art of 
the moit able phyficians, a war will be 
entered into with Rufla. Both fides are 
{till ma\.ing great preparations in Finland, 
while both give out, that they defign only 
the maintenance of peace, by {landing on 
their guard... The Swedes are allo taking 
meafures for fending out early in the 
{pring a fleet of twenty fhips of the line, 
befides frigates, bomb-ketches, and o- 
thers. Mean while the new methods of 
agriculture, recommended by the Gentle- 
men of the Royal academy, have made a 
furprifing change on that country; ma- 
ny compoils having been found out, fuit- 
ed to the different kinds of barren ground, 
fo as to raife very fine oats and barley 
where even weeds would not formerly 
grow ; and there being now thriving or- 
chards where there was nothing but turze 
and heath. 

His Prusstan Majefty’s minitter at 
Ratifbon has prefented a new memorial to 
the diet of the German empire, demand- 
ing their guaranty of Sicha, purfuant to 
an article for that purpofe in the treaty 
of Drefden. 

From Vienna they write, that work- 
men have been employed for fome time 
in repairing the fortifications of that city, 
and making them more regular, according 
toa plan laid down by the late Count 
Khevenhuller. “The Emperor has been 
Jately making a tour through Bohemia in 
the way of hunting; but it is affured, 
that his true defiyn was, to try how far 
the Nobility might be induced to fall in 
with the Emprets-Queen’s view of yicld- 
ing up the fovercignty of that kingdom 
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in his favour. They talk of convoking 
a general affembly of the ftates there, in 
order to deliberate upon this {cheme. 

As an inftance of the damage done by 
the Locusts, they tell us, that the ingle 
town of Czambor in Hungary has loft by 
them 4881 meafures of grain of different 
kinds, and 5389 bottles of hay. The fe- 
males have dropt fuch numbers of eggs 
in feveral places, that fhould the enfuing 
winter prove as favourable to them as the 
laft, their army will probably become {till 
more formidable. 

A difpute has lately been brought up- 
on the carpet at Ratifbon about the guar- 
dianthip of Sax E-WEy MAR, which the 
Duke of Saxe-Gotha claims as his right, 
in which he is fupported by a very power- 
ful court; nay, the civilians on his fide 
are very little fhort of faying, that the 
Empcror is not a competent judge in li- 
tigated puardianthips; and they feem 
Strongly to maintain, that the right which 
his Imperial Majefty arrogates to himfelf, 
after the example otf his predeceffors, of 
confirming guardianfhips, is an incroach- 
ment upon the privileges of the German 
princes. The Imperial court has this af- 
fair very much at heart, and are in hopes 
of having fecured a majority of votes 
both in the Electoral college and college 
of Princes of the diet at Ratifbon, in fa- 
vour of the Duke of Saxe-Saalfeldt-Coe- 
burg, who claims it by right, and by vir- 
tue of the Emperor’s refcripts. 

On the 7th of November the Elector and 
Bifhop of Mentz was chofen coadjutor to 
the Elector and Bifhop of Treves in the 
bifhoprick of Worms, which unites in 
his hands the direction of the circle of 
the Upper Rhine with that of the Electo- 
sal circle, and is a great point gained for 
the houfe of Auttria, becaufe he is entire- 
ly in their intereit. 

The Calvinilts in the city of FRancK- 
FORT having folicited, under the reign 
of the Fmperor Charles VII. for leave to 
build a church there, and their requett 
having then met with oppofition from the 
mapitirates, deputies of that communion 
are now at Vienna, to renew their in- 
ftances upon this fubject; and we are 
told there is great appearance of their fo- 
licitations being fuccefsful with his pre- 
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fent Imperial Majelty. They are ftrong- 
ly fupported by the minifters of the ma- 
ritime powers, who have orders to ufe 
all their intereft for obtaining them this 
privilege. 

Funds have been fettled by the ftates 
of MECKLENBURG, for paying the mo- 
ney borrowed upon that duchy, in order 
to redeem eight bailiwicks which Hano- 
ver has in mortgage. 

In ITALY matters remain in the fame 
fituation as by our laft; except that the 
Piedmontefe cavalry, which was in the 
duchy of Placentia, is put in march for 
Turin. We are told, that his Sardini- 
an Majefty is refolved always to kee 
40,000 regular troops on foot, and conke 
his militia be conftantly exercifed, even 
in the time of peace ; it being apprehend- 
ed there, that Europe in general is not 
yet moulded for a folid and Jaiting peace. 
—According to advices from Genoa, 
that republick has agreed with the French 
court to maintain conftantly 10,000 men, 
who are to be in the pay of France. They 
write that the fame power will pay 6000 
of the troops that are to garrifon the 
countries ceded to the Infant Don Phi- 
lip. The government of Genoa has 
not yet permitted the return of the Pro- 
teftants who retired to Leghorn during 
the troubles, tho’ they certainly carried 
on a very great trade, by means of their 
relations in Britain and Holland. This 
refufal of their re-eftablifhment is thought 
to be made with a view of encouraging 
the manufactures of France. 

From Rome they write, that the Pope 
has difpenfed with the ufual term of years, 
in favour of the young Cardinal Stuart, 
and has actually admitted him into a tc 
cret confitory ; upon which occafion he 
conferred upon him the title of Suri 
Maria de Campiteila, 

All the SpaNisu ports are now open 
to receive Britifh fhips; which has giver 
great joy to fuch Britons as are conce!) 
ed in the trade with that kingdom. 

By letters from FRANCE we are 1D- 
formed, that the merchants there are 1" 
great want of fhips, occafioned by the fre- 
qvent captures which the Britifh hove 
made during the war. On that accouns, 
commiilions have been {ent to the a 
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pal ports in England, for buying up fuch 
hips as are offered to fale, fit for their 
purpofe. Several privateers and mer- 
chantmen have accerdingly been bought 
for them, particularly at briltol the Sheer- 
nefs privateer, formerly a war-fhip in the 
Royal navy, of 20 guns, The French 
King has caufed an exaét account to be 
taken of all the forefts in his kingdom, 
in order to know what timber is fit for 
the fervice of his navy. — We are inform- 
ed. that there is at prefent a very warm 
ecclefiattical difpute broke out there, on 
account of a book Jately publifhed by Fa- 
ther Pichon a Jefuit, which was fuppref- 
fd by order of the parliament, prohibit- 
ed by feveral Bishops, and of late cenfu- 
red by letters-mandatory of no Jefs than 
ten prelates. -Some accounts make the 
fums fecreted by M. de la Bourdenaye at 
Madrafs amount to 13,000,000 livres, 
which is about 700,000 |. Sterling. It 
is hid that the pretender’s eldeft fon was 
lately attacked in his return from StCloud 
to Paris, by four men mafked, and was 
in danger of lofing his life, had he not 
opportunely received afliltance 3 which, 
however, did not prevent the cfcape of 
the agereffors. We formerly took no- 
tice, p. 348. of his Matt Chriftian Maje- 
ty having applied to the Swifs canton of 
friurg for a retreat to this young Gen- 
tleman among them, The following is 
the letter writ by the French Ambatlador 
to that canton, 

Magnificent Lords, 

Pkince Edward, fon of James Stuart of 

_ England, having acquainted the King 
With his defire to leave the kingdom, and 
£0 into Switzerland, in order to fix his re- 
tence there, bis Majefty could with that it 
Were agreeable to you to give him an a- 

slum in your city, being perfuaded that 
he would be there with more fatisfaGion 
and fafety, as he is a prince very dear to 
him, and whofe retiring from his domi- 
a he cannot but look upon with re- 

Per, 

This complaifance on your part, Ma- 
eriticent Lords, would be the more agree- 
ale to us, as we are convinced your 

‘arts would have as preat a {hare in it, 
“cing you have always fhewn a ready 
aclination to oblige our nation; this 

VoL. X, 
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would be to us a freih motive to partici- 
pate of the interefts of your Laudable can- 
ton, and give you in particular the molt 
fignal proots of our pood-will. intreat 
the Almighty to continue to grant you 
profperity in every thing that can be moit 
advantageous to you, 
Dated at Soleurre, 
June 24. 1748. 
The countenance which this canton 
gave the preceeding propolal, occationed 
the following letter from Mr Burnaby, 
the Britifh minilter to the Helvetich bo- 
dy. 
Magnificent Lords, 
S foon as I was informed of the pro- 
potal made to you at Arberg by the 
French AmbaiJador, my duty obliged me 
to acquaint the King my matter with it. 
J allo took care to acquaint his Majefty 
with the anfwer which you thought pro- ° 
per to make to that Ambailador by your 
deputies, by fignitying to him, that the 
canton of Friburg confented to receive 
and pive refuge to the pretender’s cldcft 
fon, giving him in that anfwer the turtle 
of Royal H ghnefs. The King at firit was 
very unwilling to believe it; but J leave 
you to judge, how extremely furprifed he 
muft have been, when at the fame time 
that I had the honour to fend bis Majclly 
the letter from the Laudable Helvetick 
body, dated the 31ft of July, I confirmed 
my former advices. In fact, it is a thing 
beyond my comprehenfion, and which 
makes me quite ata fland, that, without 
confulting with, or giving me the eat 
notice, you could Jiiten to the artificial 
reports that were {pread abroad, as if the 
King confented, or couldever think of con- 
fenting, that that young man fhonld take 
up his refidence in Switzerland. You 
certainly did not at that time, Magnificent 
Lords, call to mind, that neither his late 
Majefty the King of England, of glorious 
memory, nor her Majetiy Q. Anne, would 
vpon any account whatfoever, permit a- 
ny prince in friendfhip with the crown of 
G. Britain, to give protection to the fa- 
ther of that young Italian in any of their 
dominions on this fide the Aips. His 
glorious Majefty at prefent upon the 
throne, who has juft delivered Furope 
from the fetters that were forging for it, 
3 X and 
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and who is actually ready to reftore peace 

to it, upon jult and honourable conditi- 

ons, has much {tronger reafons to pro- 

mife himfelf, that, after all his generous 

efforts to fupport the free {tates in their 

independence, which was in a tottering 

condition, and after beftowing immenfe 

treafures towards reftoring the publick 

tranquillity, neither you, Magnificent 

Lords, nor any of the Laudable cantons 
of Switzerland, will receive or protect the 
perfon who pretends to his crown, or 
any of his defcendents ; whole race is o- 
dious to all Britifh fubjects, and proferi- 
bed by the laws of G. Britain. Such a 
ftep on your part, without the participa- 
tion of your co-allies, would be a pretty 
odd contratt to the cordial expreflions, 
fo full of gratitude, contained in the let- 
ter, herewith inclofed, which the Lauda- 
ble Helvetick body fo lately wrote to his 
Majeity. 1 beg vou ferioutly to reflect 
upon this, and alfo upon the contents of 
what I now write to you by the King’s 
expre's command; and that there may 
be no miftake in an affair fo delicate, 
and of fo mnch importance, I defire that 
your anfwer may be fuch as may induce 
his Majefty to vigoronfly, as he has 
done heretofore, in every thing that may 
be of fervice to you. 


Berne, Sept. 8.1748. BURNABY. 


To this letter the reeency of the can- 
ton of Friburg gave the foilowing an- 
{wer. 

S IR, 

7 HE letter which you gave vourfelf 

the trouble to write to our fittle and 
great council, dated the 8th of September, 
was drawn up in terms of fo little refpce, 
and fo improper to be addreffed to a fo- 
vercion ftate, that we think it deferves 
no anfwer:; and moreover, the ftvle of 
it, Sir, is fuch, as can never induce us to 
confult you upon the conf{Hrutien or fo- 
vereionty of this ftate. As to the 
we remain, oc. 

This anfwer is conceived in fuch terms 
as appear very flighting; and therefore 
has made fome noite: but tho’ the regen- 
cv of this ftate thewed fofficient inclina- 
tron to receive fo well recommended a 
gucit, they had not intereil enough in the 
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aflembly of the cantons to get the mea- 
fure approven of. For this reafon he has 
laid afide thoughts of retiring into Swit- 
zerland, and embraced an otter from the 
Pope of a refidence at Avignon, a city 
and territory in Provence, but an ancient 
donation of a devout King of France to 
the Holy fee. According to Ictters from 
Paris, he was to fet out thence for this 
place on the it of November, 

From AIX-LA-CHAPELLE we have 
had an account of a feeret and {eparate 
article to the preliminaries figned there on 
the 30th of April, which in its full ex- 
tent is faid to import, that in cafe o re- 
fufal or delay in any of the powers inter- 
elted in the preliminary articles to con- 
fent to the fignature and execution of 
them, it was agreed between the powers 
which firft figned, that fuch power to re- 
fuling to confent fhould be entirely de- 
prived of the advantages which had been 
procured them by thefe preliminaries. 0 
give a juft idea of the operations w)ich 
followed the fignature of the prelimins- 
ries, and of the time it required be've 
the different aéts, declarations, and oht 
pieces could be figned, previous to te 
treaty of peace being put into form, and 
communicated to the feveral powers, we 
have inferted, p. 484. a memoir reccived 
from Aix-la-Chapelle, where copics of it 
were diltributed to the minifiers of ail the 
contraéting powers, to ferve as a rule for 
future tranfadions, which may take place 
after the model of thefe preliminaries. 

in the morning of the 30th of Scptem- 
ber, protefts were found ftuck on the g:tes 
of the town-hall of Aix-la-Chapelie, and 
the doors of all the plenipotentiaries, 
the name of James HI. confirming al! !s 
preceeding proteftations, declarations and 
refervations, as well in his own name, 2s 
that of his fon Edward. Tho’ thev were 
immediately ordered to be pulled cown, 
fome frefh ones foon appeared over? 
gainft the houfes of the French and Dutch 
minilters. The Pope’s minifter there 
protetied in form againft the difpotitions 
made with regard to the duchies of Perms 
and Placentia, as being what he claims 4 
right to. On the 18th of October N. 
a definitive treaty of peace was actually 
figned by the mihifters of Britain, Fs _ 
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F ond the United Provinces. 


0.1748. 
All the mi- 
nitters of the other powers have acceded 
fince, and the ratifications by their feve- 
ral conitituents are foon expected. ‘Tho’ 
abitracts of this treaty have already been 
offered to the publick, we chute not to 
meddle with it till we can give our readers 
agenuine copy. 

The NETHERLANDS are now fo near 
the point of again changing matters, that 
the commiffaries of the Emprefs-Queen 
are a¢tually arrived in Braffels, in order 
to fertle all affairs with thofe of France 
relating to the evacuation of places. On 
the 5th of November N.S. the Hanove- 
rian troops began their march from Eynd- 
hoven towards their own country, and 
it was then expected that within a few 
days all the Britifh artillery would be im- 
barked. Mean while the French ftill re- 
quire a contribution of 30,000 crowns 
and 106,090 rations of forage from the 
duchy of Limburg. 

In the Un1TED PRovINCEs things 
fem to be daily tending towards a {tate 
of tranquillity, tho’ it is not yet quite re- 
etablihed, The magiftrates of Leyden, 
and Roterdam, have been changed fince 
ourlalt, For the fame purpofe the Stadt- 
hol! r’s commiffaries have gone to Ter- 
g:0 ; from whence they go next to Gor- 
cum, and then to Dort, in both which 
places the people have drawn up petitions 
their magiltrates. According to 
leiters from Roterdam, the people of that 
town are far from being contented with 
the change that has been made in their 
regency, as feveral Gentlemen have been 
continued in their employments who had 
Incurred the difpleafure of the populace. 
A deputation from Amfterdam has lately 
Precnted a petition to the Stadtholder, 
Containing five frefh articles, drawn up 
by a new faétion, which is faid to be far 
(0M being approven by the good patriots, 
“Lo are reprefented as extremely well fa- 
Usted with the alterations made by his 
‘rene Highnefs. It is believed that 
thofe who have caufed this petition be 
figned, and who affembled out of the ci- 
'y, are the remainder of the expiring 
Junto, 

As the magiftrates of Utrecht have 
found themfelves {till mare dilturbed with 
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libels than thofe of Amfterdam there- 
fore they have thought fit to publith a 
proclamation, offering a reward of 1500 
florins for difcovering the author of a 
pafquinade, in which feveral perfons of 
diftinction are abufed, and 1000 florins 
for detecting the printer. ‘To fupply the 
place of the abolifhed taxes, the {tates of 
this province have made an ordinance, of 
forty five articles, eftablifhing a perfonal 
tax, by which thofe who are taxable are 
divided into fixteen claifes, from fifty to 
three florins a-year, which are to be rai- 
fed upon ali perfons of ten years old and 
upwards.— The provinces of Ea/?-Frie/= 
land and Groningen are now pretty quiet. 

Great rejoicings have been made at the 
Hague on occalion of figning the defini- 
tive treaty ; and it is allured that foon af- 
ter the ratification of the peace, commif- 
{ions will be iffued for inquiring into the 
conduct of civil and military officers, and 
that the proceedings will be publifhed, as 
well out of regard to truth, as for extin- 
guifhing animofitics, and fatisfying the 
people. -— About the middle of October the 
Stadtholder made a tour to the Dutch ar- 
my incamped in the neighbourhood of 
Loon-op-fand. Having been prefent at 
a general review of all the troops, and al- 
fo feen each of the regiments perform 
their exercifes feparately, he exprefled 
great fatisfaction at the dexterity and ex- 
act difcipline obferved among them, there 
being a furprifing improvement vifible in 
thofe troops fince Jaft year. The Dutch 
forces are fince feparated, and gone into 
Winter-quarters, 


Lonpvon, Odoler 1748. 
N the 12th at night the Hon. Richard 
Leveion Gower, Eq; arrived at the 
Duke of Bedford’s, with a copy of the defi- 
nitive treaty of peace, which was figned on 
the 18th N.S. at Aix-la-Chapelle, by the 
minifters of France and the maritime pow- 
ers; and withan account, that the Im- 
perial, Spanith, Genocfe and Modenefe 
minifters had declared they would accede 
as foon as the neceffary forms would ad- 
mit. Thefe and the miniftcrs of all the 
other powers have acceded fince.~—On 
the 14th, 500]. was iflued from the ex- 
chequer to the aforementioned “oer 
whe 
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who brought it over, being the ufual gra- 
tuity on occafions. 

A proclamation was iffued on the 13th, 
fummoning the parliament to meet on the 
29th of November. 

The fame day, Adm. Byng, in the 
Boyne, with the Princcfla and lnvernefs, 
arrived at Spithead, from the Mediterra- 
nean. Some more of his fleet put into Ply- 
mouth; and the Naifau, Antelope, and 
Feveriham, went round to the Downs. 

Tran{ports were hired on the 14th for 
bringing over the Britifh troops from 
Flanders. —The following litt, fhewing 
what corps are to be continued, and what 
reduced, is taken from the news-papers, 


To be continued on the Britijh efablifoment. 


7 battalions of guards 


Welch fufileers 


Thomas Howard Ancrum 

Barrell Henry Beauclerk 

Guile Leighton 

Wolte Johnfon 

Bocland Cholmondeley 

Skelton Fleming 

Poultcney De Jean 

Herbert Infantry — 14,492 

George Beauclerk Cavalry — 4,503 

Sackviile 

Scots fufileers Total 18,995 
Gibraltar. Minorca. 

Wolfe Skelton 

George Beauclerk Henry Beauclork 

Leighton 

Fleming De jean 


To be continued on the irifo efiablifoment. 


2 battal. of Scots Royal 


Frampton 


Fowke Otway 

Reed Richbell 

Tyrawley Lord Murray 
Harrifon Kennedy 

Handatyd Lee 

Irwin Warburton 

Englith fufileers Thomas Murray 
Wynyard - 

Cousay 

Offarre! Infant — 9,98 
Anttruther 866 
Blakeney 

Hopfon Total 11,850 
Panmure Te le reduced. 


to reg. of mer. {1,550 


3 addit. comp. of 


Brapz Sis Ldj. Murray 345 
Briwe 1,546 Foot-guards 1,288 
Pool 1,548 
Battereau Infantry 23,909 
London 1,045 Cavalry 4,524 
Shirley 8i5 


42 acdit. comp. 3,402 


Reduced in all 28,433 


DOMESTICK HISTORY. 
The Earl of Traquair appeared in the’ 


court of King’s-bench upon his recogni- 
zances On the 24th, and was further con- 


‘tinued. Sir John Donglas did not ap- 


fet having had the misfortune to break 
is collar-bone fome time before; but was 
to appear as foon as he was recovered. 

A pardon ‘has paffed the great feal to 
Hector Mackenzie,, and thirty fix others, 
of all treafons, felonies, Gc. committed 
on or before the 13th of April 1748, on 
condition that they immediately depart 
his Majetty’s dominions, and never re- 
turn. 

On Sunday the 2d, ‘two private centi- 
nels of the third regiment of foot-guards 
were feverely whipped on the parade in 
St James’s park ; one. for defertion, and 
the other for divers mifdemeanors. It is 
remarked, that this is almolt a fingle in- 
{tance of any foldier’s being puvilhed on 
a Sunday. 

The following fhocking Rory is taken 
from a letter from Portfmouth, of (ci. 8. 
**Some months ago, information being 
given againit one of the gang concerned 
in plundering the King’s warehou!e at 
Poole, [Jlag 1747, p.494.], he was ta- 
ken up and fecured in Chichelter'poal, and 
application made for finding out an evi- 
dence to convidt him. But fo great was 


the terror of the {mugglers in thofe parts, J 


that no body cared to appear againtt him. 
At lalta poor unhappy man, Danie! Cho- 
ter of Fordingbridge, who had a large 
family, was found, and perfuaded to de- 


* pofe before a magiftrate, that he was per- 


fonally acquainted with the criminal, and 
could give fufficient light into the affair. 
The next neceflary ftep was, to convey 
him from Southampton to Chichefter, and 
to fend a perfon with him to teke care 
that he might not be tampered with on 
the road, or induced to drop his evidence. 
The perfon pitched upon for this {ervice 
was William Galley, an officer of the 
port, who had acquired the efteem and 
good-will of the whole town. TeV 
accordingly fet out together, without the 
leaft fear of any difater, as they ime! 
ned the whole tranfaGion had been carried 
on fo fecretly that no body knew ay 
thing of their errand. But, alas! tev 


found by a woful experience, that the 
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fiir had got vent; and they were never 
heard of more, in fpite of the ftricteft 
inquiry made after them, At laft, about 
a month ago, upon repeated advertife- 
ments and rewards offered for difcover- 
ing what was become of them, an un- 
known perfon in difguife, gave the fol- 
lowing account of their fate: That they 
were met on the road by a gang of {mug- 
glers, who had notice of their journey, 
and were determined to glut their ven- 
geance with their blood, and a death 
more cruel than what the fevere(ft laws or- 
der for the worft of villains. ‘They be- 
gan with poor Galley, and broke every 
joint of his body, cut off his privities and 
nofe, and, after feveral hours torturing 
him, vouchfafed at laft to put him out of 
his mifery, and buried him nine feet deep 
by the road-fide. As to Chater, they 
carried him to a dry well, where they 
hung him to a crofs beam by the waiit, 
and where undoubtedly he ended his days 
with hunger and exquifite pain ; for, up- 
on their return to the place fome days 
after, he was heard to grone ; upon which 
they cut the roap, and letting him drop 
to the bottom, covered him with logs of 
wood and ftones. He confirmed the truth 
of his account, by directing to the {pots 
Where they lay; and where their wretch- 
ed mangled remains were found, to the 
tcrror and furprife of the whole county, 
and the unfpeakable grief of their friends 
and acquaintance. —The perfon who gave 
the information, however known to the 
tagiltrate, was in difguife, to prevent 
his meeting with the like fate.” 
_ There wag lately an infurrection of the 
tinners at Penryn in Cornwall. Sufpect- 
ing that fome merchants laid up valt 
q'antities of corn for exportation, they 
allembled in great numbers, men, women, 
and children, broke up Mr Hearne’s cellar 
‘t Penryn, and took thence 600 bufhels 
of wheat; then robbed the country-peo- 
Pe carrying their corn to market. Next 
d 'v returning in greater numbers, armed 
“ith clubs and bludgeons, and threaten- 
lag turther mifchief, the foldiers fent from 
Falmouth to quell the tamult, were obli- 
ged to fire upon them, by which two 
Were killed, and many wounded. 
Notwithftanding the multitudes that re- 
V.Qu. X. 
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fort to Bridget Boftock, [ p. 455-1, a let- 
ter from Bewdley, of Oct. 14. reprefents 
her as an impoitor. The writer tells, 
that he and a friend went to fee her; that 
being admitted, they faw an old thrivelled 
creature feated in an elbow-chair, in a 
molt dirty attire, and her petticoats not 
reaching above half-way down her legs 5 
that there were great numbers of {craps 
of paper {tuck upon the walls, on which 
were written the names and diforders of 
the patients, which fhe told were remem- 
brancers for her to pray for them, and that 
fhe had near a bufhel more above {tairs 5 
that fhe faid fhe did not pretend to cure all 
diforders, but believed, with her fafting- 
fpittle, and by praying for them, if they 
had faith, fhe might do them good; and 
that the appeared to bea very ignorant crea= 
ture, but inftructed by fomeartful perfons, 

The drawing of the {tate-lottery began 
Sept. 12. and ended O€t. 22. 

A collection of forcign beafts, being a 
prefent from the Emprefs-Queen to the 
Duke, arrived at London on the 13th. 
Among them are a wild boar, fome fheep 
and goats of an odd make, and a large 
horned howl, as big as an eagle, its two 
horns feveral inches long. It is defcri- 
bed by Gefner, Aldrovandus, and our 
Willoughby, 

At Brech, near Banbury, Oxfordfhire, 
fome workmen in a ftone quarry, difco- 
vered lately an arched room in the rock 
twenty feet {quare, and a paflage, like an 
oven, into another of like dimenfions, 
They were both in the fhape of a cupola, 
and contained a great quantity of human 
bones, lying irregularly, fome of a large 
fize. The floors of both rooms were co- 
vered with a duft like fine white fand. 

A grant has pafied to Malachi Poftle- 
thwaite, of his new-invented method 
of caiting from the ore, tougher iron, 
and more approaching the toughnefs and 
management of forged iron, than was e- 
ver done before. 


EpineurGn, O(foler 1748. 
Second advertifement [ p. 298.] is 
publifhed by order of the Barons of 

Exchequer, dated, Exchequer-chamber, Ee 
dinburgh, O8.6. giving notice, that due 
plicates of the entries made of the eftates 
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which belonged to the perfons who were 
lately defigned as follows, are tranfmitted 
to the Deputy-Sheriffs of the fhires with- 
in which they refpectively lie, that all per- 
fons having interett mayenter theirclaims, 
viz. the perfonal eftate of David Kow 
fometime Comptroller of the Cuftoms at 
Anitruther, to the Sheriff of Fife ; that of 
William Earl of Kilmarnock, to the She- 
riff of Linlithgow; and that of John 
Hamilton, factor to the Duke of Gordon, 
to the Sheriff of Aberdeen ; and the real 
e{tates of David Wemyfs, Efq; (common- 
ly called Lord Elcho), John Nairn, Efq; 
(commonly called Lord Nairn), Laurence 
Mercer of Lethindy, and Francis Bucha- 
nan of Arnprior, to the Sheriff of Perth ; 
that of Henry Ker of Graden, to the She- 
riff of Roxburgh; that of James Stor- 
month of Pitfcanly, to the Sheriff of 
Forfar; that of Lauchlan Maclauchlan 
of Maclauchlan, to the Sheriff of Argyle ; 
and thole of James Nicolfon ceffeehoufe- 
keeper in Leith, and Andrew Porteous of 
Burnfoot, to the Sheriff of Mid-Lothian. 

On the 30th of September, came on be- 
fore the circuit-court at Inverne{s, Lord 
Elchies judge, the trials of Alexander and 
John Millers tenants in Welter-Keflack, 
and Barbara Ritchie, fpoufe to the faid 
John, for a moft atrocious riot, and an 
attempt to drown George Cameron farm- 
erin Invernefs. After debate, his Lord- 
thip ‘* found the libel relevant to infer the 
pains of law; but allowed the pannels a 
proof of all facts and circumitances that 
might tend to alleviate or exculpate.” 
After which the court proceeded to take 
the proof, without reducing it into wri- 
ting, in terms of the late act [above, 
p- 261.}. When finifhed, it was fum- 
med up by the lawyers on both fides, and 
ftated by the judge; and then the jury 
inclofed. Next day they returned their 
verdict, ** tinding all in one voice the li- 
bel proven againft Alexander Miller ; 
and, by plurality of voices, finding the 
libel partly proven again{ft John Miller.” 
The judge obferved to the jury, that their 
verdigt was inaccurate ; for that they had 
not condefcended upon what part of the 
libel they had found proven againit John, 
and had brought in no verdiét at all with 
reipect to Barbera. For thefe reafons his 
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Lordthip affoilzied them both, and dif- 
miffed them from the bar. And with re- 
fpect to Alexander, the private party ha- 
ving declared, that he infifted againtt the 
repo only for his expences, in regard 
e was poor, his Lordthip decerned ac- 
cordingly ; ordaining the pannel to be 
carried to prifon, there to remain for four- 
teen days, and thereafter till he fhould 
pay the purfuer’s account of expences, 

The circuit-court fat down at Aber- 
deen on the 8th of Oétober. Here Pa- 
trick Duguid of Auchinhove, accufed by 
Elfpeth Maccombie, a widow-woman, of 
fpuilzie and oppretlion, and William Dun- 
can, accufed of the murder of Alexander 
Brechin, his fellow-fervant, were both 
fugitate for non-compearance ; Patrick 
Chalmers, indicted as an accomplice in 
the robberies committed in that country, 
[fee p. 248.], was acquitted, after a trial 
of twelve hours; and William Wilfon, 
of the parifh of Fyvie, an accomplice of 
Cheyne’s, [fee p. 248. & 456.], was 
found guilty, and fentenced to be hang- 
ed; but as the guard was carrying him 
from the court-houfe to the prifon be- 
tween cight and nine o’clock at night, he 
jomped over the tolbooth-ftair, and made 
his efcape. A reward of 101. Sterling, 
to be paid by his Majefty’s Solicitors, 1s 
offered for apprehending him. 

At the circuit-court at Jedburgh, which 
fat down on the 20th, James Young late 
tenant in Home, was tried for wilfui fire- 
railing. The jury returned a {pecial ver- 
dic, finding revenge and malice proven ; 
on which the pannel was fentenced to be 
banifhed to his Majefty’s plantations 1n 
America for life.-— During the fitting of 
the court here, there was. a2 numerous 
meeting of the Coble club, who wore 
their badges hung collar-ways. They 
entertained the company in the forenoons 
with horfe and foot races, and in the ¢ 
venings with balls. 

On the 29th, ten men of each of five 
companies of Guife’s regiment, quartcre 
in Edinburgh caltle, were difcharged. 

Two: in{tances of improvements 
been publifhed in the news-papers 1n WH 
following words. 

“On Tharfday the 6th of Octover, 
John Darcanfon, a fmith belonging © 
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Moyes’s manufactory at Leith, upon a 
wager, did wheel up from Leith to Edin- 
burgh, within the Nether-bow port, the 
weight of five bolls of meal, being forty 
Amiterdam ftones, in one of the two- 
wheeled barrows made at that manufacto- 
ty. This is a prodigious improvement 
on Wheel-carriages ; and if fo {mall a 
machine as a wheel-barrow, with one 
man, is capable of carrying fuch a weight, 
what may be expected from carts proper- 
ly improved, drawn by two or more hor- 
fes? Sure fuch improvements deferve the 
oreate(t encouragement.” 

‘The improvement of arts and ma- 
nvfacures of every kind, as they are a 
benefit to the publick, fo they refle&t an 
honour on the country in which they are 
brought to any confiderable degree of 
perfection ; and the artifts who are fo 


happy as to be the authors of fuch im- » 


provements, merit not only all due ert’ 
couragement in the way of their bufinefs, 
but deferve the thanks of their country. — 
Itis with pleafure we the magiftrates and 
town-council of Air, inform the publick, 
that we have got iron or {teel mills here, 
for grinding malt, lately*erected by Ro- 
bert Craig watchmaker in Kilmarnock, 
Which appears to be a confiderable im- 
provement of its kind, and is in 2 great 
meafure his own invention, The mills 
g0 by water, and have one outer and one 
inner wheel of the ufual form. The cogs 
of the inner wheel play upon the pinion 
of a horizontal wheel, which drives two 
on machines, whofe cutters, or teeth, 
are made of {tcel, and fo fitted with {crews 
that they can be eafily taken out and fharp- 
ed, when occafion requires; which will 
hot however, as we are affured, be ne- 
cellary to be done oftener than once in 
two years. The trindle-boards are com- 
manded by ftrong fteel {prings, which are 
able to top the machine, and prevent its 
being hurt by nails or {tones among the 
malt. The mills go with as little water 
4s any ordinary corn—mill, and grind with 
eae fixteen buthels in feven minutes. 
hey have been going now for about two 
months paft, and anfwer extremely well.” 
Abftraéts of the two aéts, prohibiting 
the Wearing and importation of cam- 
ticks and French lawns, [above, 
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p-260.], are publifhed by order of the 
Commiflioners and ‘Truflees for impro- 
ving fifheries and manufactures in Scot- 
land, and given gravis at their office at 
Edinburgh. And that thofe aéts may be 
the more effectually executed, and for 
difcouraging and preventing the importa- 
tion and wearing of cambricks and French 
lawns, and in order to promote the con- 
fumpt of our own fine linen, the Tru- 
{tees offer a reward of 5}. Sterling, over 
and above the penalties incurred to the 
informer by the faid two acts, for the firft 
perfon that fhall be convicted in every 
county in Scotland, before the 25th of 
December 1749, of wearing, felling, ma- 
king up for fale, or making up for, in, 
Or upon any garment or wearing-apparel, 
any cambrick or French lawns contrary 
to the faid aéts. 

A very beautiful fith, weighing 82 
pounds, was lately taken near Leith, 
The body, in fhape fomething like the 
fea bream, but larger, being three feet 
feven inches long, and three fect ten in- 
ches round in the thickeft part. The 
mouth is fmall, without teeth; the eyes 
are covered with a membrane, remark- 
ably large, and plare Jike gold. The co- 
vers of the gills like thofe of a falmon, 
The body diminifhes very fmall towards 
the tail, which is forked, and expands 
twelve inches. It has one ere& fin on 
the back, cight inches long, which ter- 
minates gradually backwards, Near the 
pills, on each fide, is a broad fin nine 
inches long, which plays horizontally : 
and under the belly is a pair of flrong fins 
eleven inches long. ‘The fkin {mooth, 
the back purple colour, the fides a lively 
green, and the belly and jowls like filver ; 
and being all over fpeckled with white, 
and the ns as red as f{carlet, renders it 
very agreeable to behold. When open- 
ed, all its bowels would have gone with 
in an Englith quart. The fieth of the 
fore-part was firm, and looked Jike beef, 
and the hinder part like fine veal. The 
bones are of the quadruped kind, parti- 
cularly the fhoulder blades, which are like 
thofe of a theep.—Several curious Gentle 
men, and others, who have feen it, de- 
clare they never faw the like before; and 
are ata lofs to know what name to give it. 

3% 32 Mr 
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Mr James Ogilvie, one of the Minilters 
of Aberdeen, acquainted the fynod, which 
met in that city in the beginning of Oéto- 
ber, that he had received from an un- 
known hand 491. Sterling, to be diftri- 
buted, by dividing 10s. among four of 
the moft indigent perfons in each parifh 
within that fynod, thofe of Aberdeen and 
Footdee excepted. The fynod appointed 
the money to be fo divided by the re- 
{pective prefbyteries, and an account of 
this charitable and pious donation, and 
the fynod’s thankful acknowledgments to 
the generous unknown donor, to be in- 
ferted in the news-papers, as an example 
of a molt pious and difinterefted charity. 

Upon a propofal from the prefbytery 
of Glafgow, the fynod of Glafgow and 
Air have tranfmitted an overture to their 
pre{byteries, in relation to the more fre- 
quent celebration of the Lord’s fupper ; 
in which it is obferved, that, except ina 
few places, this facrament is adminiftred 
only once a-year in each parifh, and in 
fome parifhes but once in two years ; 
that the manner in which it is commonly 
adminiftred, greatly obf{truds the frequent 
adminiftration of it; and that the num- 
ber of fermons upon fuch occafions, and 
the many parifhes thereby laid vacant on 
the Lord’s day, are accompanied with fe- 
veral great inconveniencies, if not alfo, 
too ches, with {candalous profanations 
of that holy day: the overture therefore 
propofes, That the Lord’s fupper be ad- 
miniftred at lea{t four times a-year in e- 
very parith, and on the fame Sabbath in e- 
very parilh of the fame prefbytery; and 
that only one day in the preceeding weck, 
either Friday or Saturday, be {et apart for 
preparation, 

Mr Whitefield [ p. 457.] preached in 
feveral churches in and about Glahow, 
and at Falkirk, and returned to Edin- 
burgh about the rath of October. While 
here, he preached commonly in the Or- 

park; and on the 2oth, 
Which was the fait before the communion, 
he preached in the Tolbooth church. He 
fet out-on the 221 for Fife, at the defire 
of feveral Minifters, returned to Edinburgh 


‘in two or three days, preached his fare- 


wel-fermon in the Orphan-hofpital park 
On the 26th, (in which he fign‘fied to the 


audience, that they might expect a vifit 
from him next fummer if he did not p20 
abroad), and fet out for London next day, 

There have been debates in feveral 
church-judicatures about this Gentleman. 
Thofe in the fynod of Glafgow and Air 
produced the following refolution. “‘ The 
fynod taking into their confideration, that 
great inconvenience may arife from Mi- 
nifters employing itinerant preachers or 
ftranger Minifters from abroad, with 
whofe characters they may not be futhci- 
ently acquainted, or who may be of a 
doubtful character, declare it their judg- 
ment, that no Minifter of this fynod em- 
ploy ftranger Minifters or preachers, till 
he has fuflicient evidence of their licence 
and good charaéter 3 and that he be in 
readinefs to give an account of his con- 
to his prefbytery when called.” 
faid, that even Mr Whitefield’s friends 
here did not defend his coming toa poor 
country to make collections. — The fynod 
of Perth and Stirling, in confequence of 
evidences adduced concerning Mr W hite- 
field’s character and praétices, recom- 
mended to their members, not to admit 
any perfon to their pulpits who was not 
regularly authorifed to preach the gofpel; 
and to overture to next affembly, to in- 
quire into the condvé of fuch Minilters 
as countenance, and employ in their pul- 
pits, perfons of doubtful characters, who 
have no regular authority from any well- 
regulated fociety of Chriitians.——In a 
meeting of the prefbytery of Edinburgh, 
O&. 26. it was propofed to confider, How 
far it was regular and proper to employ 
and countenance one George Whiteficld, 
efpecially as he was a perfon of a doubt- 
fal and fufpeéted charaéter ? All the mem- 
bers but a few, declared it to be their o- 
pinion, that the praétice was irregular 
and improper. The prefbytery named a 
committee to prepare an overture on th's 
matter, to be laid before them at nest 
meeting 3 and in the mean time recom 
mended to their membevs, not to employ 
Mr Whitefield to officiate for them in 2 
ny manner. One member difleated.— 
It was obferved, that as his letters of or 
ders were not duly regiftred, he and his 
hearers were liable to the penalties of the 
a&t about Epifcopal mecting -houies, Meg. 
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1746, p- 364-——The fynod of Lothian 
and Tweeddale have declared and recom- 
mended to the fame purpofe: but fome 
members diffented. 

Upon thefe proceedings the following 
letter was publifhed in the Edinburgh 
Courant. ** Sir, On the 27th of October, 
the Rev. Mr George Whitefield fet out 
from this place for London, in confe- 
quence of his declared purpofe a confider- 
able time before. During the time of 
his ftay here, he preached about twenty 
times in the Orphan-hofpital park, three 
times in the Tolbooth church, and twice 
in that of the Canongate, to very large 
congregations ; and was much approven 
of by the generality of ferious Chriftians 
in this place, as a well-accomnlifhed go- 


‘{pel-preacher ; and as his converfation in 


private, as well as publick, gave entire 
fatisfaction to thofe who were moft inti- 
mate with him, and had belt accefs to 
know, it is not a little furprifing to them 
to find him reprefented and afferted to be 
a perfon of a fufpicious character. He 
declared, upon his arrival here, that he 
was to make no publick collections ; and 
he did not ; neither did he afk moncy or 
any thing elfe from any perfon. [See 
above, p. 457, 8. ]. As it is expected 
he will pay us a vifit next fummer, it is 
not doubted but it will be very acceptable 
to all who rejoice that Chrift is preach- 
ed, and finners are faved thro’ him, if 
froundlefs prejudices do not deprive fome 
Ktrious Chriftians of that fatisfaction.” 
Several fynods, ‘particularly thofe of 
Glifgow and Air, Perth and Stirling, and 
Lothian and ‘Tweeddale, have recom- 
mended to their prefbyteries, to prepare 
vertures to be laid before next aii, 
uckPlying for an augmentation of Mi- 
hiters {tipends. See p. 225. 246. 
| We have received a letter concerning 
"ie application for an augmentation of 
incomes of fchoolmafters in which 
‘veral things are well faid upon the im- 
Portance of the education of youth, the 
‘gard paid to teachers by the ancients, 
‘nd the fmalnefs of the incomes of {chool- 
Mailers in Scotland. But as thefe topicks 
re pretty fully handled p. 282. & 442. 
“chave only room to give our correfpon- 
anfwer to the queltion, Where are 
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sot 
funds to be got for the augmentation defi- 
red? viz.“ Why may not the 60001. lying. 
in the exchequer be applied this way? why 
may not the reliéts of the Bifhops rents ? 
and why may not the tythes ? which will 
be found more than fuflicient.” 

P.S. George Drummond and Archi- 
bald Macaulay, Efqs, the late and prefent 
Lords Provotts of Edinburgh, deputies 
appointed by the Royal boroughs of Scot- 
land [ p. 304. to congratulate the Prince 
of Orange on his acceflion to the ftadt- 
holderfhip, and to renew the {taple-con- 
tra&t between the Royal boroughs and 
the province of Zealand, failed from Leith 
road on the 4th of November, on board 
the Hazard {loop of war, appointed by 
the admiralty to carry them to Holland, 


A journal of the proceedings againft the 
fins excepted from the indemiity. 

in September the King’s Ad- 
vocate received a letter from the Se- 
cretary of the Lords Juflices, fignifying 
their Excellencies pleafure, that his Lord- 
fhip fhould take the neceilary fteps to 
caufe bills of indiétment for high treafon 
to be preferred againit the perfons ex- 
cepted in the indemnity, [//ag. 1747, 
p+ 259, 60.]. In confequence of this let- 
ter, precognitions were taken on oath by 
the Sheriffs in feveral fhires. At Edin- 
burgh, Melff. Patrick Haldane and Ale- 
xander Home, his Majelty’s Solicitors, 
affited ; and Mr Mafterman, a folicitor 
from London, was prefent with them. 
Precepts were iffued by the court of jutti- 
ciary on the 23d and 24th of September, 
to the refpective Sherifls-depute, for cau- 
fing fummon forty eight good and law~ 
ful men, twenty four of the fhire of E- 
dinburgh, and of the fhires of Hadding- 
ton and Linlithpow twelve each, to ap- 
pear before the court, in the new feflion- 
houfe of Edinburgh, on the roth of O- 
tober, asa grand jury. Subpeena’s were 
iffued, of date Sept. 26. under the feal of 
the court, printed on parchment, and fign- 
ed by the clerk, which were executed 
againft a preat number of perfons in dif- 
ferent fhires, reqiring them to appeer 
before the court, as witneffes, at the 
time and place aforefaid, on pain of 1001. 
Sterling each: and about a dozen were 
brought 
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brought from England by a King’s mef- 
fenoer.— We fhall give the beft account 
we have been able to procure of the pro- 
ceedings of the court ; in which, if there 
be any omilhons or miltakes, we fhall be 
fingularly obliged to any perfon that will 
help us to rectify them. 


Minday, October 10.1748. the frf? day. 

The court of jufticiary met in the new 
feflion-houfe of Edinburgh, in the fore- 
noon, prefent the Lords Minto, ‘Tin- 
wald, and Drommore. Lord Tinwald 
was chofe prefes. 

By ancient cultom, the Lord Advo- 
cate produced his warrant for bringing 
on trials for hich treafon: but as now 
the forms of fuch trials in Scotland are 
appointed to be the fame with thofe of 
the King’s bench in England; and as no 
fuch warrant is in ufe to be produced 
there, his Lordfhip fubmitted it, whether 
there was any neceility for reading or re- 
cording the aforementioned letter, figni- 
fying the Lords Jutlices pleafure to him ? 
which he had in his hand. The court: 
were of opinion, that there was no ne- 
eeflity for reading or recording it. 

The Gentlemen fummoned for a grand 
jury were called over. Three of them 
pleaded an exemption, becaufe of their 
being Advocates: but the court’ found, 
that in this cafe their privilege did not 
take place. Another Gentleman pleaded, 
that he was {ummoned under a wrong ad- 
dition [defignation] : but as he appeared 
perionally, and was the perfon meant, the 
court ordered the Sheriff-depute to rectify 
his addition, and repelled the objection. 

Of the forty eight Gentlemen {nmmon- 
ed, the court named the following twenty 
three to be the prand jury. 

SP. 
John Inefis of Cramond 

John Wartfon of Muirhoufe 

John Howifon of Brachead 

James Clerk younger of Pennycook 
| ames Deuar of \ ogrie 

James Davidfon of Halltree 
John Cochran of AMeriton 
-- | Andrew Chalmers fof Fafter-Dalry, altered 

to} Writer in Edinburgh 
James Watfon of Sauehton 
James Forreft of Comitton 

Robert Dalrymple of Dreghorn 

Wiliam Rinnine of Wallyford 


Ea 
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Sir Robert Sinclair of Stevenfon 
Sir John Hall of Dunglafs 

Sir John Warrender of Lochend 
John Hay of Lawfield 

Wiliam Watfon of Pilmuir 

~ (Richard Cockburn of Clerkington 
- { George Dundas of Dundas 


Haddiigton. 


| John Dundas younger of Duddingfon 

=< John Dundas of Newhall 

“= | Robert Ramfay of Blackcraig 

| Alexander Innes younger of Cathlaw 


Then the prefes named Sir John Inglis 
Foreman: and the following oath was 
adminiltred to to which the rett of 
the jury were ordered to attend. ‘* You 
fhall diligently inquire, and true prefent- 
ment make, of all fuch matters and things 
as fhall be here given you in charge, or 
otherwife come to your knowledge, touch- 
ing this prefentfervice. ‘The King’s M:- 
jelty’s counfel, your own, and your fel- 
lows, you fhall well and truly keep te- 
cret. You fhall prefent no perfon for 
hatred, malice, or ill-wil!; nor leave any 


thing unprefented for fear, favour, or af- 


fection, or for any reward, hope or pro- 
mife thereof. But in all your prefent- 
ments you fhall prefent the truth, the 
whole truth, and nothing but the truth, 
according to the beft of your fkill and 
knowledge. So help you God.” 

An oath was next admini{tred to the 
other twenty two jurymen, three at a 
time, as follows. ‘4 The fame oath 
which Sir John Inglis, your foreman, hath 
now taken before you on his part, you, 
and every of you, fhall well and truly 
obferve and keep on your refpective parts. 
So kelp you God.” 

They ail kiffed the book. ‘ 

When the jury were fworn, the pre:°s 
gavethem acharge, in fubltance as follows. 

That he had but lately come to tow?, 
and fo had not had long time to prep2t 
himfelf; and that the prefent ftate of his 
health, together with his unacquaintedneis 
with matters that were now to be the fub- 
ject of inquiry by the grand jury, made 
him in many refpects perhaps unable to 
perform his duty in opening the charge to 
them : but that, as his brethren had done 
him the honour to chufe him their prefes, 
it was incumbent on him to explain 0 
them fuch things as were proper and ne 


ceflary for them to be made acquainted 
with, 
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with.—That the occafion of their being 
met together was a very folemn one, vs. 
to inquire into all treafons and mifprifions 
of treafons that had been Jately commit- 
ted againtt his Majelty ; and that it was 
a particular pleafure and relief to him to 
have fuch a jury, men of honour and pro- 
bity, of known affection to his Majelty’s 
government, and attachment to the Pro- 
telant religion.—That his Majelty was 
ever mild and gentle in his adminiftrati- 
on, had always fhewn a tender regard to 
the laws, to preferve them and inforce 
their execution ; and yet, ata time when 
we were at war with our natural enemies, 
and flraggling with all the difficulties at- 
tending it, a rebellion broke out in this 
country, headed by the eldett fon of the 
pretender; the particulars of which it 
was needlefs for him to enumerate, as all 
of them were {till frefh in their memories. 
That feveral battles were fought, many 
of his Majefty’s fubjects killed, and other 
ais of oppreffion committed ; which 
threw this country into the utmoft confu- 
fon; and raifed, in the minds of all per- 
fons well affected to his Majefly’s govern- 
ment, the melancholy profpect of being 
certainly fubjected to a Popifh prince and 
on arbitrary government, fhould the re- 
bellion fucceed 3 till the divine provi- 
cence mercifully interpofed to free us 
from fuch evils, by raifing up his Royal 
Highnefs the Duke of Cumberland, as an 
intrument under God to crufh fuch a wic- 
hed attempt. —That punifhment became 
necellary to chaftife fuch as had been accef- 
fory to the bringing pf thofe evils on their 
That after making fome exam- 
ples, which was neceffary to futisfy ju- 
luce, his Majelty was pleafed to granta 
mot gracious indemnity, by which all con- 
ccrned were pardoned, excepting fuch as 
had appeared tobe molt guilty; but that a 
bad return had been made even by many of 
thofe whohad reaped the benefit of it. That 
in thele circumftances the government 
confidered it as their duty, to fhew thofe 
Giuded people, that fuch crimes would 
hot be permitted to pafs without due no- 
"ce; and had therefore ordered bills to 
prefented againft thofe who were ex- 
: i d, in order to force them to afk 
for their bypaft conduct. That 
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this {tep was taken only with a view to 
bar their pleading the act of K. William, 
by which all treafons preferibe in three 
years ; fo that as nothing further was at 
prefent intended, it could not be deemed 
a hardfhip,—That it was not material 
for the grand jury to inquire into the mo- 
tives that influenced the government to 
order this procedure, fince the oaths they 
had taken, and the duty the, owed their 
country, were obligations of a higher na- 
ture than any other ; and that therefore 
they were to contider, what acceflion the 
perfons nominatim excepted in the inde- 
mnity, againft whom bills fhould be pre- 
fented, hadto thelate rebellion, according 
to the proof to be brought.——That, be- 
fore the union, his Majefly’s Advocate 
had power to profecute any perfon that 
appeared to be puilty upon a precogniti- 
on taken of the facts; and that feveral 
complaints were then made, that perfons 
were frequently harrailed with profecu- 
tions upon f{tretches of law : but that by 
the act 7° fn the treafon-laws of Scot- 
Jand were taken away, and thofe of Eng- 
Jand fubitituted in their place; which re- 
quire, that bills be prefented to a grand 
jury, and a verdiét returned by them, be- 
fore any perfon be brought to fuch a tri- 
al. That now no officer or fervant of 
the crown could bring fuch a profecution ; 
for that that power was Jodged in the 
grand jory; and that twelve of them be- 
hoved to concur beiore a bill could be 
found ; all which was undoubtedly 2 
great fecurity to the fubjecét.——That, by 
the Englith law, treafon behoved to be 
tried in the county where it was commit- 
ted; but that this had been fo far altered 
by an att afl feflion [above, p. 261.], 
that all treafons committed in the difarme 
ed countics might be tried in any coun- 
ty where the court of jufliciary fat: and 
that this alteration was very equitable ; 
becaufe difinteretled juries would be move 
eafily got in other counties, than in thofe 
where moft of the excepted perfons were 
conneéied or related.—-That with reipect 
to the evidence on which a grand jury 
fhould find a bill true, lawyers differed 5 
probable being fufficient, according to 
L. C. J. Hales, [above, p. 469.] 3 0- 
thers maintaining, that it ought to be 
perfualive > 
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perfuafive ; but that they generally agreed, 
that a grand jury might be fatisfied with 
a lefs accurate evidence, than a petty one; 
becaufe before the latter a perfon was tri- 
ed for his life; and it was before them 
only that he could make his sdefences, 
and have the aid of counfel, neither of 
which were allowed before the former. 
That, however, in his own opinion, there 
fhould be reafonable evidence offered them 
in fupport of each bill; tho’ he did not 
believe there was any neceflity, in the 
prefent cafe, for entering into fuch abftract 
queltions.—That as, by the Scots Law, 
the circumftances of time and place be- 
hoved to be laid in indictments; fo the 
¥nglify forms likewife required, that the 
day when and the place where the treafon 
was committed, fhould be charged; but 
did not make a proof of the day neceffa- 
ry, nor of the precife place, other than 
that the treafon was committed within 
the county in which it Jay.—That tho’ 
the aforementioned aét of K. William re- 
quired two witnefles to prove the kind of 
treafon, it was not neceffary that they 
fhould concur as to the fame act; for 
thatone act committed in Lochaber, and 
another in any other place of G. Britain, 
might be conjoined ; fince it was all one 
treafon, tho’ carried on through different 
counties —That he hoped they would 
have a great regard to the oath they had 
taken, and not give any ground for fay- 
ing, to the reproach of the country, that 
one part of it had rofe in rebellion, and 
another had perjured themfelves in order 
to acquit them.-—He concluded with with- 
ing that God might affift them to finifh 
the work they were now to undertake. 

A litt of the grand jury, their name 
and additions, was delivered by the 
clerk of court to the foreman, that he 
mipht know his fellow-jarors, to collect 
their voiecs, in agrceing or not agrecing 
to find bills : and Clement Porter, one 
of the door-keepers in exchequer, was 
fworn bailifto attend them, thus. “ You 
fhall diligently attend this grand jury. 
You fhall fafely carry to them all fuch in- 
cictments, informations, and other wri- 
tings, as fhall be delivered to you by the 
court; and the fame, when redelivered to 


you by the grand jury, you fhall bring 
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back again, and deliver them fafe to the 
court, without any alteration thereof,” 

A bill of indictment was preferred in 
court. The witnefles indorfed on it were 
called over ; and thofe appearing were 
fworn, in number thirteen, “ to tell the 
truth, the whole truth, and nothing but 
the truth, on the bill, the King againtt 
James Farquharfon of Balmurral.” The 
clerk putting the oath firft after the Eno- 
lith form, and defiring the witnefs to kis 
the book ;_ he faid that -he had not free- 
dom of confcience to do it; and that when 
he was fworn at Carlifle, this ceremony 
was difpenfed with: then the oath was 
put to him and all the other witneffes af- 
ter the Scots form. The jury retired to 
the exchequer-chamber, with the bill. 
The witnelles were conducted to a room 
near it; whence the jury called them in 
and examined them feparately, Mr Mo 
{terman of London, and Mr Allton of 
Fdinburgh, folicitors for the crown on 
this occafiou., were prefent with the jury 
at the examination of the witnefles ; but 
no body elfe. 

One of the jurymen came into court, 
with a queftion in writing, in fubftance: 
Whether, upon a bill’s being found true, 
outlawry followed without further proof? 
and whether the effeét of fuch outlawry 
was forfeiture of life and eflate? Tie 
court did not determine the queflion ; but 
it was anfwered, that whatever the conic- 
quences of outlawry were, it was the out 
lawed perfon’s own fault if be incwir 
them, fince he might {tand his trial; a0 
that the jury’s only bufinefs was, to jeg 
of the fas, whether they amounted to: 
proof of the bill or not. 

About one o” clock the grand jury 
turned into court, were called over, 2% 
fwered to their names, and their forem.a 
gave in the biil, indorfed thus. 


The King 


contra 
James Farquhar fon of Balmurrai. 
A true bill, 


Jo. Inglis, Forest. 

The Lords ordered the clerk to 6" 
mifs : which he did thus. 
the grand jury, The court difmitieth ya 
for this time; and injoins you, 0? Pe 
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of 101. apiece, to give attendance here 
again at four o’clock this afternoon ;_ and 
continues the court, and hail] diets there- 
of, till that time; and appoints the wit- 
nelles, and all parties concerned, then to 
attend.” 

Thefe were the forms always obferved 
in giving in bills, and adjourning the 
court, 


Monday afternoon. 


The jury were called over, and anfwer- 
ed to their names; which was the firlt 
thing done every fubfequent diet: and 
then they retired to the exchequer-cham- 
ber. Bills were prefented again{t Archi- 
bald Menzies of Shien, Gregor Macere- 
gor, alias James Graham, of Glengyle, 
james Stirling of Craigbarnet, and John 
Haldane of Lanrick. Two of the jury 
came into court with the bills ; and the 
witnelles indorfed, about thirty five in 
number, were {worn before them, upon 
all the four bills; which were always men- 
tioned, ‘Lhe two jurymen returned to 
their brethren, with the bills ; and the 
witnefles were conducted to their proper 
apartment ; whence the jury called them 
in feparately, fome of them perhaps feve- 
raltimes, on one or on diferent bills. 

About eight 0’ clock at night, the jury 
returned the above four bills, True éz//s. 

Adjourned till nine next morning. 


Tucflay 11. the fecond day. 

Oneof the jurymen informed the court, 
that a Gentleman had come to him that 
morning, with a note of faundry mifno- 
mers of the perfons excepted in the in- 
vemnity, and objections apainit fome of 
the witneffes who were to be brought for 
the King, with directions where to find e- 
vidence of thofe mifnomers and objecti- 
ens: that he had alfo received an anony- 
mous letter, much to the fame purpoie, 
and fufpeéted from whom it came: that 
tho’ neither of them folicited him to be 
favourable to the rebels, nor attempted 
to biafs him 5 yet he did not think it right 
that they fhould come to any particular 
j-ryman, as it looked fomewhat like tam- 
pering 5 for that if it was lawful for any 
to give information to the jury, it 
ought to be given.to the foreman. 
*- Von. X. 
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The judges difapproved of giving fuch 
information. One of them faid, that it 
washighly irregular, and a tampering with 
the jury; and that the perfons who had 
done it ought to be fent to prifon: ad- 
ding, that he obferved petlohs taking 
upon them to act as folicitors for the re- 
bels; which was altogether unlawful 5 
for that by this means a defence might be 
made for them; which could not be al- 
lowed, unlefs they appeared, and were 
willing to ftand their trial ; and that even 
tho’ they did appear, no defence could be 
made before a grand jury. 

Another of their Lordthips agreed that 
fuch practices were irregular, and ought 
to be forbid in time coming: but faid, 
that as the people in Scotland were un- 
acquainted with the Englith forms, and 
as no attempt had been made to biafs the 
grand jury, there was no occafion to take 
further notice of it at prefent. 

The Lord Advocate reprefented, That 
perfons were taking upon them to act as 
foticitors for the rebels : that a pamphlet * 
had been finiftroufly handed about among 
the jury, in order to miflead them ; that 
it pretended to be excerpts from the law- 
books of England; and might in part be 
fo; but that it contained alfo many ob- 
fervations of the author’s, which were not 
at all juft: and that if any fuch thing 
were done in England, the perfons guilty 
would be inftantly fent to prifon. 

One of the judges faid, That he had 
read the pamphlet mentioned, and faw na 
reafon to complain of it; that he thought 
the prefs ought to be free to ‘every body, 
and hoped he fhould*never fee the liberty 
of it taken away; that he faw no harm 
in giving a publick printed pamphlet to 
the jurv, which every body who thought 
it contained any thing antifs, had accefs 
to anfwer; and that it was quite different 
from giving private written information 
to ther. 

The Lord Advocate alledged, That it 
was the fame thing whether it was piven 
in writ or in print to the jury 5 and that 
the aforementioned pamphlet was no pus 
blick performance, to be fold in the fhops, 
bute wes given them without price: ade 
ding, that he wes far fiom wifhing ever 

Jt is inferted veibarim, above, 461.—474- 
t0 
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to fee the liberty of the prefs reftrained. 

It was replied, That if an author chofe 
to print and publifh his works gratis, no 
body had caufe to complain of him. 

Bulls were prefented againtt William 
Moir of Lonemay, James Moir of Sto- 
nywood, Donald Smith merchant in A- 
berdeen, Thomas Blair of Glafclune, Tho- 
mas Mercer merchant in Aberdeen, and 
Cole Macdonald of Barifdale.—The in- 
dictments were printed, with blanks, in 
which were filled up the names of one, 
two, three, and fometimes four perfons. 
About forty two witnefles were fworn, 
Some upon one, and others upon two or 
more bills. 

One of the jurymen came into court, 
with a witnefs who had come betore them 
without being fworn. ‘The witnefs was 
{worn in court in his prefence, and then 
they returned. 
~ A meffage was fent by the jary to the 
court, for a folution of two queltions, 
viz. 


1. Whether they could take trial of a- 


ny treafons committed within the thire of 
Edinburgh, as the late act only mentions 


fires be-north the Forth ?—Anfwered, 


‘That, by the common law, treafon could 


always be tried in the county where it 


“was committed ; and that an act of par- 
Jiament became necetiary only to enlarge 


the court's powers, fo as to try treafons 
hot committed within the county. 

. ~ 

2. Whether, if an act of treafon com- 
mitted withia the county was proved, the 


jury could take proof of another act of 


treafon committed in a different county ? 
—Anfwered in the affirmative. 

About two 0’ clock the jury returned 
the bills againft the five perfons firft men- 
tioned, True bills, They deferred that 
againft Barifdale. 
~ Adjourned tll half an hour after four. 


Tus/day afternoon. 


Bills were prefented again{t James Gor- 
don of Cowbardie, Francis Gordon of 
Mill of Kiacardine, John Gordon of A- 
bochie, and Arthur Gordon of Carnoufie. 

About forty one witnelles were fworn, 
fome upon one of thefe bills, fome upon 
others of them, and fome upon that a- 
gainitBarifdale. Every witnefs was {worn 
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to tell the truth, Oc. upon the particue 
Jar bill or bills mentioned to him, and up- 
on fuch other bills as he fhould be inter- 
rogate upon by the jury.” They were 
afked, if they had been fworn before ? 
If they anfwered in the affirmative, they 
were fent to the witnefles room, without 
being {worn again, 

About eight o’ clock the jury return- 
ed all the five bills, True di//s, 

Adjourned till ten next day. 


Wednefday 12. the third day. 


Bills were prefented again{t James Gor- 
don of Glaftirum, David Tulloch of Bug- 
town, William Drummond of Callendar, 
Malcolm Macleod of Rafa, Alexander Hal- 
dane younger of Lanrick, Thomas 0- 
gilvie of Eaftmill, Sir William Dunbar 
of Durn, David Hunter of Burnfide, An- 
drew Hay younger of Ranas, and George 
Gordon of Hallhead. 

Several witnefles were fworn upon =ll 
bills that they fhould be interrogate up- 
on, without mentioning any particular 
one. 

About two o’ clock the jury returned 
the eight bills laft mentioned, True bis, 
They deferred the other two. 

Adjourned till half an hour after four. 


Wednefday 


Ten new bills were prefented, and {e- 
veral new witnefles were {worn, in gene- 
ral, upon all bills, ec. 

The grand jury returned bills again‘t 
George Robertfom of Fafkelly, James 
Robertfon of Blairfetty, and David Tul- 
loch of Bugtown, True bills ; and againtt 
Robert Stuart of Killihafe, James Gor- 
don of Glaftirum, and John Turner 
younger of Turnerhall, Jgnoramus. 

The Lord Advocate, upon this, faid, 
That tho’ he had no intention to com- 
plain of the jury, yet he could not but 
be furprifed that they had returned the 
bill againft Mr ‘Turner /gnoramus ; for 
that he had read the precognition, and 
that there was full proof againit him ; fo 
that he prefumed the jury muft have been 
in fome error or mittake. 

One of the jurymen anfwered, That 
he hoped the jury were not to be accu 
fed for what they did; for that they _ 
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not obliged to tell any perfon upon what 
rounds they proceeded. | 

The Lord Advocate replied, That he 
had not accufed the jury of any wilful 
miltake ; that they had behaved with fo 
great candour between the King and their 
country, that he did not mean to accufe 
them: but that he apprehended they had 
been led into a miftake by not knowing 
the duty and powers of grand juries ; 
and therefore he begged leave to make a 
motion to have that matter explained ; 
for that he did not chufe to do any thing 
but in open court. He obferved, That 
there was a great difference between a 
petit and a grand jury: that the petit 
jury were tied down to take a proof only 
of {uch matters as were fet forth in the 
indictment ; but that the grand jury had 
power, and it was their duty, to take 
proof of all treafons, whether fet forth 
in the indi€tment or no; that if they 
found treafons proven other than what 
was fet forth in the bill, they ought in 
that cafe to reform the bill, or even to 
draw a new bill themfelves, and prefent 
it to the court ; for that the bill was no 
deed of the court, it was only a prefent- 
ment by the grand jury ; and that where- 
ever they found treafons proven to have 
been committed, they were bound to pre- 
fent them ; as, for example, if the bill 
bore treafons committed in Edinburgh, 
tho’ no fuch treafons fhould be proved, 
but only treafons committed in Locha- 
ber, they were bound to find a bill upon 
fuch treafons committed in Lochaber ; 
that this was agreeable to the precedents 
and practice in England; and as the 
grand jury here were unacquainted with 
thefe matters, he defired that directions 
might be piven them by the court. 

The foreman faid, That it was not 
Proper for them to tell the motives of 
their procedure; and defired the direétions 
of the court with refpect to what the Lord 
Advocate had fet forth. 

It was obferved from the bench, that 
neither judges nor jury were well ac- 
quainted with the Enelifh laws and forms, 
—One of their Lordthips faid, That pro- 
bably the evidence had not come out fo 
{trong before the jury as in the precog- 
hition ; for that perhaps fome of the 


witnefles had not attended.— 
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Another of their Lordfhips obferved, 
That there could be no precedent for 
what was contended for; becaufe, by the 
law of England, treafon could only be 
tricd in the county and by a jury of the 
county where it was committed; and 
that it was by virtue of a fpecial {tatute, 
that this court had power to judge of any 
treafon committed any where elfe but in 
the county of Edinburgh where they fat. 
—The other judge faid, That it would 
require many precedents to authorife a 
practice fo irregular; that the jury were 
obliged to return every bill prefented to 
them by the King’s counfel, either / true 
bill, or Lenoramus ; and that if the King’s 
counfel had fallen into a miftake in fra- 
ming a bill, its being returned /gnorans 
did not hinder them to frame a new one, 
and prefent it again to the jury. 

One of the jurymen obferved, That 
as all the bills were framed, and fent to 
them, by the King’s counfel, he concei- 
ved they were only to judge, whether the 
facts fet forth in thofe bills were true or 
not; but defired the opinion of the court 
thereupon. 

The further confideration of this que- 
{tion was put off till next day, upon a 
motion by the Lord Advocate, and was 
not further infilted on. 

Adjourned till nine next morning. 


Thurfiday 13. the fourth day. 


A bill was prefented in court againft 
Alexander Garioch of Margie, and fome 
new witneiles were fworn, in general, up- 
on all bills, &c. Several more bills were 
prefented to the jury in the exchequer- 
chamber, by the crown-folicitors, 

About five after noon the jury return- 
ed bills againft Sir Alexander Bannerman 
of Elfick, Daniel Spalding of Afhentully, 
Alexander Garioch of Margie, and Sir 
James Steuart of Goodtrees, True bills ; 
and againft Charles Stuart of Ballachallan, 
‘William Vaughan younger of Courtfield, 
in the county of Monmouth, and Wil- 
liam Drummond of Bahaldie, 

The Lord Advocate moved, That he 
fhould be allowed to re-examine the wit- 
neffes in the prefence of the judges, on 
the bill againft Mr Vanghan. But the 
behaviour of the jury being commended 
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from the bench, his Lordfhip did not in- 
fift in his motion. 

Adjourned till nine next morning. 
There was but one federunt this day. 


Friday 14. the fifth day. 
The Lord Advocate moved, That 
tho’ the bill againft Mr Turner had been 
returned Jgnoramus as to treafons com- 
mitted in Aberdeenthire, which was the 
county laid in the bill; yet as he had 
been guilty of treafon in Bamffthire, a 
new bill might be preferred againit him : 
for that tho’ after a man is acquitted by 
2 petit jury, he cannot be tried again, 
iflue being there joined, and an end put 
to the whole matter; yet the cafe was 
different with refpeét to a grand jury 3 
that their inquiries were more like a pre- 
cognition than a trial; that they might 
at one time fee no caufe for prefentment, 
and yet might fee caufe upon further evi- 
dence being brought ; and that fuch was 


Lordthip appealed to the Excerpis from 
the Englifa lawyers, p.20. [above, p. 468. 
col. 2. |.—— The court agreed that he might 
prefer a new bill. 

According)y his Lordfiip, in court, 
preferred a new bill againit Mr Turncr, 
and a bill againft Duncan Robertion of 
Drummachean ; fome new witnefles were 
{worn, in general, upon all bills, Ge. ; 
and feveral more bills were prefented to 
the grand jury. 

About two o’ clock the jury returned 
bills againft Robert Gordon younger of 
Logie, William Cumming younger of Pit- 
uily, Duncan Robertion of Dreumma- 
chean, John Turner younger of Trrner- 
hall, Robeit Graham of Garrick, David 
Robertion of Eatter-Bleaton, and David 
Stuart of Kynnachin, Tiwe and a- 
gainit David Smith of Inveremfy, Ale- 
xandez Irvine of Drum, Alexander Ko- 
bertfon of Strowan, and Alexander Ogil- 
vie of Acheries, fovoramus, 
| Adjourned till half an hour afier four. 

Friday afternc 

A new bill again(t Mr Irvine, and fe- 
geral other bills, were pretented. 

About eight o'clock the jury returned 
bills againlt James Vrafer of Foyers, 
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Alexander Blair writer in Edinburgh, 
James Living{ton late poiimatter of al- 
kirk, Alexander Thomion of Faichficld, 
and John Fullerton younger of Duod- 
wick, Trve dills ; and againit James Car- 
negie of Boyfack, Charles Cumming of 
Kinnimond, Alexander Irvine of Drum 
(upon a fecond bill), James Macdonald 
brother to Kinlochmoidart, and john 
Riddel of Grange, /gmramus. 

The Lord Advocate thanked the jury 
for their candid behaviour; but moved 
the conrt to adjourn till the 14th of No- 
vember, and to continue the jury; for 
that as there were feveral more perions 
excepted in the indemnity, he did not 
know but he might yet get directions to 
prefer more bills. 

The prefes likewife thanked the jury; 
and faid, That they had behaved with fo 
great honour and impartiality between 
the King and the fubject, had done fo ei- 
fectual fervice to the beft of fovercigns, 
and had contributed fo much to the pre- 
fervation of our happy eftablithment, and 
towards deterring others from the like 
wicked attempts, that he hoped they 
would confent to their being continued; 
that he believed they would meet with no 
further trouble; that he could not indced 
fay fo from authority, but he wifhed it, 
and fhould contribute his weak endea- 
vours to prevent their bemg obliged to fit 
again; and that the continuing them, 
prevented a great deal of trouble in i 
fuing new precepts, — It was deter- 
mined to adjourn; tut there was fome 
ground given to hope that they would 
not be acjourned again. 

The Lord Advocate reprefented, That 
James Petrie, Thomas Mofman, David 
Bartiet, and Robert Sandilands, advo- 
cates, George Garioch and George For- 
bes merchants, Robert Thomfon town- 
clerk, and John Innes wright, all of Aber- 
deen, tho’ lawfully fabpaena’d to attend 
the court as witnefles, had not appeared 
at any of the dicts; and moved, tht 
therefore a caption might be iffued againit 
them.—Arthur Forbes officer was lworn, 
and afked, If he had left a fubpena, and 
a fhilling towards. part of their expences 
for cach of the perfons aforementioned 
and if he had got them perfonally? 
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04.1748. 
depofed, That he had left a fabpoena and 
aihilling for each of them, with their 
wives or fervants, at their refpedtive 
dwelling-houfes in Aberdeen. —— The 
court granted a warrant to incarcerate 
ech of them, till they fhould find fecu- 
rity in 1001, Sterling, to appear in court 
oa the rgth of November, not only to 
give evidence, if neceffary, but alfo to 
anfwer for their contempt in not appear- 
ing in obedience to the aforementioned 
fubpaena’s. 

Adjourned till the 14th of November. 

The witnelfes were paid from four or 
five to ten fhillings a-day, according to 
ther rank, 


P.S. Monday, November 14. 
_ The court met purfuant to their ad- 
and Lord Minto was chofen 
preies. 

The Lord Advocate prefented a com- 
mihon from his Majefty, dated at Heren- 
hauien the 4th of June laft, appointing 
the Lord Tinwald to be Lord Juttice 
Clerk for life, (Lord Milton having re- 
tened), His Lordthip having qualified, 
took his feat, and made a fhort but ele- 
gant {peech, fetting forth his inability to 
execute fo high a truft, but hoping by the 
aitance of the judges hjs brethren, to 
be enabled to do his duty. 

Then the grand jury were called over. 
Several of them did not appear. The 
Lord Advocate told the court, that he 
roe up to excufe the abfents, becaufe it 
Was at his defire that they had not at- 
taded ; for that having reafon to think 
ho new bufinefs was to be laid before 
tiem, he had, as they feverally came in 
his way, let them know, that the attend- 
pace of thofe who lived at a diftance, 
ihe i not be required. So they were ex- 

ed, 

His Lordthip then made a handfome 
pecch, in which, after taking notice 
a the great trouble the grand jury 
“< got, he faid, That he was perfuaded 
hone of them fcrupled it, as it was in the 
“vice of their country.— That they had 

‘haved with great uprightnefs and im- 
partiality ; that of fifty five bills which had 
“ea preferred, they had returned only 
two True bills, and had returned 
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thirteen Jgnoramus : that he found no 
fault with them as to the lait, their beha- 
viour being a {trong inftance of impartia- 
lity, and of a commendable tendernefs 
where there was any doubt ; as he owned 
there was in the cafe of Mr Vaughan, 
tho’ he {till thought there was futhcient 
proof againit others. —That he had not 
met with one man who was a friend to 
his King and country, and the prefent 
happy eltablifhment, who had not appro- 
ved of their conduct; and that he was 
fure, no man walked the {treets, whatever 
his way of thinking was, but believed 
they had judged upon fufficient evidence, 
— That their procedure had given him 
the higheft pleafure, as he had been a 
witnels himfelf of the fentiments of the 
people of England with regard to this 


country immediately after the battle of 


Pre{ton.— That we were then all looked 
upon as imbarked in the caufe of Jaco~ 
bitifm, and next to rebels. —That indeed 
his Majefty’s miniftry and the legiflature 
were foon fatisfied of the contrary ; other- 
wife the laws fince made had not {favour- 
ed fo much of tendernefs to this country 
as they do: but that now the jury’s beha- 
viour had fatisfied the world, that there 
were Gentlemen of character and fortune 
in this country, who on all occafions 
would deal equally and impartially be- 
twixt the King and even rebels.—That 
this behaviour had given great fatisfacti- 
on to his Majefty’s miniltry; yea (he 
could affure them from the greateft autho- 
rity) to his Majefty himfelf, who had been 
acquainted of it, and had been gracioufly 
pleafed to fignify his approbation. — That 
therefore, as the attendance and trouble 
of the jury had been preat, it was reafon- 
able an end fhould be put to it: and he 
had direétions from his fuperiors to pre~ 
fer no more bills again{ft any of the per- 
fons excepted from the late act of grace. 
—That he believed it was poffible; he 
could not prefently fay more, but he be- 
lieved it was very poflible, none of thefe 
Gentlemen would meet with further trou- 
ble, provided their behaviour was fuch as 
not to provoke the government. “That 
he hoped they and their friends would 
thankfully remember this inflance of !e- 
nity, and not giye offence by their idle 

behaviour 
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behaviour or difcourfe. That it was not 
for want of evidence they were pafled 
from; for he could affure them, that not 
one perfon was excepted, againft whom 
there was not full and compleat evidence. 
—His Lordfhip concluded with thanking 
the jury for doing their duty fo well in 
the caufe of their King and country; and 
defired the court might be pleafed to dif- 
mifs them. 

The Lord Juftice Clerk fpoke a few 
words with regard to the approbation of 
the jury’s proceedings, which he faid he 
could confirm, and from the moft authen- 
tick authority teftify, that his Majeity and 
his miniftry were well fatisfied with ; and 
therefore he thanked them for their trou- 
ble and attendance, and difmiffed them. 

‘ The Lord Advocate gave in the execu- 
tion of the warrant againtt the eight non- 
compearing witnefles at Aberdeen, p. 508 
which was read, bearing, That the She- 
riff had gone with a notary and witneffes 
to each of their houfes ; but was told by 
their wives or fervants, that they had not 
been at home for feveral weeks, and that 
it would be impoffible to let them know 
of the warrant in due time. His Lord- 
- alledged, that thefe excufes were fri- 
volous, and all grimace; and craved a 
new warrant for apprehending them. A 
lawyer appeared for three of them, and 
pleaaed, That the excufes were not affect- 
ed ; for that the Gentlemens bufinefs led 
them tobe much in the country; that they 
had actually been in the country for feve- 
ral weeks 5 and that they had not had 
time to be informed of this warrant, 
which was only intimated on the rith, 
tho’ it ordered their attendance at Edin- 
burgh on the 1q4th. The Lord Advocate 
thereupon agreed to allowthem three weeks 
yet to appear ; and craved a warrant, or- 
dering the attendance of thefe three on 
the 5th of December, and a new warrant 
to apprehend the others, for whom no 
appearance was made, Which the court 
ordered accordingly, and adjourned till 
the faid 5th of December. 


The following is a compleat lift of all 

the perfons indigted ; and fhews what 
day the indi&ments were refpectively re- 
turned, and what verdict was given up- 
them, 
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Perfons whofe inditiments were returned Jgnoramus, 


Of. 

14. Carnegie, James, of Boyfack 

14. Cumming, Charles, of Kinnimond 
13. Drummond, William, of Bahaldic 
12. Gordon, James, of Glaftirum 

14. Irvine, Alexander, of Drum [twice} 


14. Macdonald, James, brother to Kinlochmoidart 


14. Ogilvie, Alexander, of Acheries 

14. Riddell, John, of Grange 

14. Robertfon, Alexander, of Strowan 

14. Smith, David, of Inveramfay 

13. Stuart, Charles, of Ballachallan 

12. Stuart, Robert, of Killihaffie 

12. Turner, John, younger of Turyerhall 


13. Vaughan, William, younger of Courtticld, in 


the county of Monmouth 


Perfons whofe indi®ments were returned Trac bls. 


of. 
13. Bannerman, Sir Alexander, of Flfick 


14. Blair, Alexander, Writer in Edinburgh 


11.,Blair, Thomas, of Glafclune 


14. Cumming, William, younger of Pitully 


12. Drummond, William, of Callendar 
12. Dunbar, Sir William, of Dum 
to. Farguharfon, James, of Balmurral 
14. Frafer, James, of Foyers 


14. Fullerton, John, of Dudwick, younger 


13. Garioch, Alexander, of Margic 
11. Gordon, Arthur, of Carnoufic 


11. Gordon, Francis, of Mill of Kincardine 


12. Gordon, George, of Hallhead 

11. Gordon, ‘James, of Cowbardie 

11. Gordon, John, of Abochie 

14. Gordon, Robert, of Logie, younger 
14. Graham, Robert, of Garrick 

10. Haldane, John, of Lanrick 


12, Haldane, Alexander, fon of the faid Joha 


12. Hay, Andrew, younger of Ranas 
12. Hunter, David, of Burntfide 


14. Livingfton, James, late Poftmafter of Fak: 


11. Macdonald, Cole, of Barifdale 
10. Macgregor, Gregor, 

12. Macleod, Malcolm, of Rafa 
10. Menzies, Archibald, of Shien 


otherwrle James Graham 
[of Glengyé 


11. Mercer, Thomas, Merchant in Aberdcca 


11. Moir, James, of Stonywood 

11. Moir, William, of Lonemay 

12. Ogilvie, Thomas, of Eaftmill 

14. Robertfon, David, of Fafter-Bleaton 


14. Robertfon, Duncan, of Drummachcan 


12. Robertfon, George, of Fafkelly 
12. Robertfon, James, of Blairfetty 


11. Smith, Donald, Merchant in Aberdeen 


13. Spalding, Daniel, of Afhentully 

13. Steuart, Sir James, of Goodtrecs 
te. Stirling, James, of Craigbarnet 

14. Stuart, David, of Kynnachin 

14. Thomfon, Alexander, of Faichfield 
12. Tulloch, David, of Bugtow 


n 
tq. Turner, John, younger of Turneshal, 
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MaRRIAGES and BirTHs. 

; AJ. John Scott, of the third regiment 
Sept. M foot-guards, was married to MifS 
Camegie, filter to Sir James Carnegie of Pit- 
tarrow. 

27. N.S. At Stockholm, the PrincefS Royal of 
Sweden was delivered of a Prince. He was ba- 
ptized the 3oth by the name of Charles. 

ud. 4. At London, the Countefs of Dyfare, 
of a fon. 

10. At London, the Countefs of Egmont, of 
a daughter. 


The DuchefS of Chandos, of a daughter. 


T H S. 

10. At Leith, Mrs Margaret Wallace, 
wife to Robert Fullerton, Ef; Comptroller of 
the Cultoms at Leith. 

16. At his country-feat in Berwickfhire, Wil- 
lium Hall of Whitehall, Efq; one of the Principal 
Clerks of Seffion. 

27. At his feat of Caftle-Semple, Renfrewhhire, 
Col. William Macdouall. - 

Lately at Paris, Donald Cameron younger of 
luxhicl, one of the perfons attainted, [ Mag. 
1745, p- 269.], Colonel of a regiment in the 
trench fervice. 

At Coggethall, Effex, Nicholas Hammond, a 
huibanman, aged 116. He retained his fenfes 
aimott to the laft. 

?.S. Nov. 2. At Edinburgh, of an apoplexy, 
James Ramfay of Auchtertyre, Writer to the 
Signet. 

PREFERMENTS., 


Taken from the London Gazette. 

The King has been pleafed, 

29.—to name and recommend Dr. Tho- 
mas Sherlock, Bilhop of Salifbury, to be eleéted 
bop of London, in the room of Dr Edmund 
Gibion, deceas’d. 

29.—to grant unto Richard Arundel, Efq; the 
othce of Clerk of the Pipe in the Exchequer, in the 


Of. 1748. Marriages, Births, Deaths, Preferments, &c. 


the places and offices of Warden, Chief Fujtices 


and Fujtice in Eyre, of all his Majefty’s Forefts, 
Chaces, Parks, and Warrens, on the South fide 


of the Trent, 


lifax]. 


Taken from other papers. 
Andrew Cochran, E 
Mr Thomas Blackw 


niver/ity. 
Mr Geo 


fe 


e 


[in the room of the Earl of Ha~ 


Provoft of Glafgow. 


Profeflor of Greek in 
the King’s college, Aberdeen, Principal of that u« 


Haddo, M.D. in St Andrew’s, 
Profeffor of the Oriental languages in that univerfity. 


Buried within the city of Edinburgh, and in the 
Wejt-kirk-yard, October 1748. 
Within the city, Men 

8, Women 19, Children 


36; in all 63. 


in the 


Welt-kirk-yard, Men 7, 
Women 8, Children 24; 
in all 39. In both 102. 
Increafed this month 13. 
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Diskases, Oc. Now 


Aged 4 
Apoplexy 1 
Childbe 3 
Chincough 


Confumption —~ 12 


Convulfion 
Fever 
Flux 
Mealles 
Palfj 
Still-born 


Suddenly 


Teething ——— 


‘Tympany 
Ulcer 


W ater in the head» 
Killed by a fall — 


3 
24 


NRA WN NM 


Edin, Nov. 18. Oat-meal 7 4 & 8d, 
Peafe-meal 4} d. 


London bill from Sept. 27. to OF. 25. 


of Sir William Corbett, deceas’d. Chriftened 11290 
P.S. Nov. 1.—to appoint George Dunk Farl Females ——— 526 
of Halifax, (in the room of John Lord Monfon, Buried Males ———__ 928 18 44 
Richard Plummer, Robert Herbert, PUTIC Females —— 
Sohn Pitt, Baptift Levefon Gower, James Gren- Within the walls 137 
Plentations. ) Jn Middlefex and Surrey — 94! 
ito grant unto Thomas Duke of Leeds, ™ City and fuburbs Weltm’ — 349 
f Wheat. | Barley. Oats. Beans. 
Bear-key, 35s..6d.| 15 to 18s. qr. | 14 to17 5. 16 to 19 S$. 
| Bafingftoke, | 9 load 17 to18s. qr. | 14 to 1s s. 20 to 23 Ss. 
© } Reading, gl. 5 s. load 20 S. quar. 17 to 20 Ss. 20 to 23 S. 
| Farnham, 5s. load 17 to 18s. qr. | 14 to 175. 21 to 25 5, 
4 Henly, 91. 5s. load 17 to 20S. gr. | 17 to Igs. 22 to 23 5. 
& | Guildford, | 91. tos. load 18 to 20s. gr. | 13 to 175. 20 to 23S. 
<& | Warminfter; | 30 to 36s. quar. | 17 to 19 s. 12 to 16 5. 22 to 248. 
Devizes, 32 to 36 17 to 19s. 14 to 16s. 22t0 245. 
Gloucefter, | 45. 6d. buth. | 25. 6d. 2 to 2s. 1s. 4d. to2s. 
(Iptwich, 33 338. 6d. | 170.175. 6d. | 16 Gd. 
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Prices of Stocks, &c. at London, OF. 28. 
Bank 127 Eaft-India 180! 
—3perc.an: 89} —bonds 19 a 208, 
South-fea 106 

— 1747 95; —Ann. 99 

— 1748 972965 D. New 99 4a} 
—Cir. 11. 6d. —- Lottery 1747. 97 
Wheaten peck-loaf 2s. Hops beit 31. 10s. 
Hay per load 395, 

Haddington Prices, OF. 28. 1748. 


Second, Third. 
Wheat, | gl. os.| 81. os.} tos. 
Bear, 12s.) 6b 6L. os. 
Oats, gi. 326.) gl. os.| 296. 
Peale, ab ot. 266. 
N E W BO O'R &. 


MISCELLANEOUS. 
Emoire of the lite, family, and character of 
John Earl of Stair. 1 s. 

Che life of Field-Marfhal John Earl of Stair. 
Partr. «s. 6d. 

A French idiomatical and critical vocabulary, 
alphabetically digefted. By I. Coufteil. 2. 

‘The adventures of Gil Blas. A new tranflati- 
on, with 33 copper-plates. In 4 pocket-voluimes. 
6s. in fheets, 7s. flitched, 8s. bound. 

The works of the MarchionefS de Lambert. 

s. 

The tatlers, in 4 vols. A new edition, with 
the motto’s tranflated. 10s. 

Kgregious quackery difplayed; or, A narrative 
of the memorable cafe of the late Signior Capita- 
ho Mafleo. 6d. 

Portrry and Prays. 
* peace. A> poem. By a Gentleman of 
Chritt’schurch college, Oxon. 1s. 

Fpiftola dua ; altera peregrinantis, altera rufti- 
cantis. 6d, 

Mulidorus. A poem, facred to the memory 
of Mr James Thomfon. 1s. 

Ir. A fatire. 6d. 

The glory of Spain fubdued by Britifh valour. 
A pottical narrative of the taking the Gloriofd 
Spenith man of war. 15.—See Mag. 1747, Pp. 505. 

A new way to pay old debts. A comedy, (re- 
Vived this feafon at Drury-lane theatre). By Ph. 
Matlenger. 1s. 

The interefts of the Emprefs-Queen, be- 
traved by the preliminary articles. 

Minifterial artifice detected. 
foregoing. 6 d. 

‘Phat which has been, may be; or, The Dutch 
remoaftrance cancerning the late proceedings in 
Holland. 64. 

Centiderations on the advantages of yielding 
up to Spain the unexpired term of the aMento 
contract for an equivalent 1s, 

‘he Royal Brandenburgher Great Britain's 
bail. 6d. 

Ways and means; or, An ealy method to rai 
the fupplics. 


1S. 
In anfwer to the 


° 


BO 


O K ‘5, &e. O&. 174 


Serious confiderations on the {everal hi 
tics. Edit.6. 6d. 


Divinity and Controversy. 
The Chriftim’s magazine. By Dr James 
Mauclerc. Reviled by the editor of Pamela. «< 


“ye 


An humble and modeft addref to the Pithops 
concerning the extravagant progref3 of Popery, 
ce. 6d. 

Dr Deacon tried before his own tribunal ; or, 
An examination of the feveral faéts denied by him 
in the Gent. Mag. for May laft. By J. Owe, 
1s. 

A dialogue between Archibald and Timothy; 
or, Some obfervations upon the dedication cod 
preface of the late hiftory of the Popes. 1 s. 

Concio coram academia Oxonienti; 2 Carole 
Whiting, S. T. B. 

Dr Stonhoute’s friendly letter to 2 patient, 
2dedit. In 12mo. 


SERMONS. 

A fermon preached at the anniverfary mectiv: 
of the governors, oc. of the Northamptoniiue 
infirmary, before the Earls of Northampton ind 
Halifax, governors, @c. By the bithop ot Pe- 
terborough. 

The nature, morality, and divine influence of 
mufic. At Gloucefter, at the meeting of ts 
three choirs in 1748. By J. Newton, M. A. 

The propriety and ufefulnefs of facred mviic. 
A fermon preached at Gloucefter at the meeting 
of the choirs in 1742. By William ‘Tamel, 
M. A. vicar of Wotton Underedge. 6 d. 

A warning to all Chriftian governors and {0 
je€ts to follow righteoufnefS and fath.— At 
grand feffions at Caermarthen. By D. Scurlocs, 
A. M. 

Sermons on feveral fubjeéts. By the late Rev. 
Mr Ja. Shepherd; with a fermon on his death, by 
Dr Doddridge. 2 s. 

The knowledge of Chrift and him crucifc 
In five feynons preached in Briftol, by the lav 
Kev. Mr Kirby Reyner. 1s. 

Chriil’s invitation to thirfty fouls. At \« 
thampton in 1729. By Dr Doddridge. Dea 
cated to Mr Hervey. 

The great evil of not loving the Lord Ic! 
Chri. By Sol. Owen Caradoc, and 
by Edm. Jones. 

The {peculative and practical Atheilt 
in the balance, and found wanting.— we 
mons by Edw. Bate, vicar of Seighiord, Stale 
fhire. 1. 


EDINBURGH. | 

Notes on {Cripture-texts, No. 3. 
fall of the angels ; The fall of man ; Obicrve> | 
the {ermon on the mount; The and tp" 
The rightcoufhefS of God by faith ; and, $4" 
on to a believer’s houfe. By John Glas 

The neceffity of the almighty power and ” 
of God to cure the infeétion of fin: ilhuftraie: 
a fermon preached before the fynod af 
Oct. 11. 1748. By David Imre, A.M. 
fier at Dalton, 6d, 
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Extracts of a fermon, from P/al. li. 10.—13. preached before the fynod 
of Drumfries, Oét.11. 1748, by Mr David Imrie, Minifter at Dalton. 


[As the difcoveries which this fermon gives ground to expect, are of the utmoft importance, an 
extract of it muft be acceptable to the generality of readers; and’ thofé who have a turn for fuch in- 
quiries, may, by the fpecimen here given, be led to caft an eye on the fermon itfelf, which other- 
wil they might perhaps have overlooked.—The author’s prefatory advertifément is prefixed, and 
fome of his notes are occafionally fubjoined.] 


pus author of the following fermon has been for fome time engaged in a work of a@ 
pretty large compafs ; which might be intitled, The principles of the divine ce- 
conomy with refpeé to mankind, humbly inquired into: or, An effay towards dif- 
covering and explaining, by the guidance of the holy fcriptures, the GREAT 
WHEEL that connects the HUMAN SYSTEM with the UNIVERSAL KING- 
pom oF Gop. Jf the world fhall be fo far Satisfied with ew ew hints relating 
to that fubjeét, thrown out in the following fermen, as to think well of the author's de- 
fign in general, he may pofiibly fome time publifh the aforefaid work, provided he fhalt 
be encouraged to do fo by better judges than himfelf; to whofe examination he will fub- 
mit the work, fo foon as it is fintfhed. In the mean time, he begs the world not to think 
of him, from any thing contained in this advertifement, or in the following fermon, that 
'e pretends to be wtfe above that which is written: on the contrary, he would look upon 
tus the highef? prefumption, to pretend to go one flep farther, in explaining the mode 
f fich a myfterious connexion, as is that Jetwixt the particular /j/lem of mankind, 
and the general one of the univerfe, than the lights held forth to us by the holy feriptures 
fhew us the way. Only he is filly fatisfied, that the fcriptures hold forth to us mors 
lights upon this fubjet, than the learned have ever yet fufficiently attended to, It may 
e only needful tg add at this time, that that particular [cheme of the aforefaid conne- 
Xion, which the holy feripturessappear to the author to point out, throws a moft furpri- 


fing light upon the whole phenomena of the divine economy, and of the human fyflem, 


“i)played to cur ebfervation in the feriptures both of the Old and New Teftament. And 
tt appears to the author, that the truth of his hypothesis can be eftablifbed by a full, im~ 
mediate and direé& proof from fcripture, over and above the prefumptive evidence a- 
ring in its favour from its anfwering the appearances. And the practical tendency 
fthe whole, is, to humble man's pride, and to fet befarethem, in the flrongeft point of 
light, that they are loft and ruined far ever, unlefi they betake them/elves to that me- 


tod of falvation pointed cut to them in thefe words, Believe on the Lord Jefus Chrift, 
and thou fhalt be faved. 


Mong the feveral particulars of ing fromthe creating and renovating power 


that ftate and fituation of foul, 

which the pfalmift, in the text, 

re prays to be reltored to, and 
Waich every Chriftian, and more efpecial- 
ly every minifter of Chrift, thould defire 
and endeavour to be pofleffed of, are, firlt, 


& heart, and right /pirit, proceed- 
Vou. xX, 


of God: Create in me aclean heart, OGod; 
andrenew a right fpirtt within me. 

A clean heart, and right /pirit, may be 
either underftood as f/ynonymous exprefh- 
ons, fuch as are frequently made ufe ofin 
the poctical parts of {cripture ; or, if they 
are to be underftood in a diflind fenfe, 

4A then 
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then a clean heart may be taken to imply 

the negative part of Aoline/s, fo as to fi- 

gnify a heart cleanfed from the pollutions 
of fin and vice, and delivered from the 

dominion of thofe corrupt luits and habits 
which defile the foul, and render it o- 
dious and abominable in the fight of God ; 

and a right /pirit may be underitood to 
imply the po/itive part of Aolive/i, fo as to 
fipnify a fpirit rightly difpofed and affect- 
ed towards God and man, and, in a word, 
to the whole compafs of our duty. 

Bat fuch gennine purity of heart, and 
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us together with Chrift, and raifed us up: 


for we are bis workmanfhip, created again 


in Cbrift Fefits unto good works. The fame 
Apoitle ellewhere confiders God, in the 


calling of finners, under the notion of 


that God, who quickeneth the dead, and cal- 


leth thofe things which be uct, as though they 
were. By all thefe, and numberlefs other 
pallages of fcripture, this great truth is 
held forth to us, Phat God’sapoltate crea- 
tures cannot be recovered again, but by 
fich an exertion of the divine power upon 
them, as is equivalent to a new creation, 2 


rectitude of fpirit, can only be produced new birth, or a refifcitation from death une 


a the creating and renovating power of 9 life. 
0 


d, This is plainly intimated in the 
text, by the in/prred p/almifl’s praying for 


Such a power to be exerted upon himfelf : 


Create in me aclean heart, O Gol; andre- 
new a right fpirit within me. The word 
in the original for create, is the fame that 
is made ute of by Alofes, when he fays, /n 
the begining God created the heavens and 
the earth; whereby is fignified, that it re- 
quires the /ame almighty power to purify 
the heart of a finner, as it required to cre- 
ate the world. And whereas the pfalmitt 
had formerly experienced the purifying in- 
Huences of the divine Spirit, yet {till makes 
ufe of this language in his prayers, Create 
mm mea clean OGced; in this it is 
plainly implied, that the fame divine in- 
fuences that begin the purification of a 
finner’s heart, are neceflary for preferving 
it, and carrying it on; and for quicken- 
ing and reviving it upon occafions, when 
it has fallen into a degree of languifhment. 
David's prayers upon many other ocea- 
lions are a confirmation of the fame truth. 
How often through his pfalms does he 


pray God to open and turn Lis eves; to. 


sutte and incline his heart ; to quicken him; 
to make him to go; to lead and guide hin ; 
and to hold up his goings in the paths of God? 
&ce. The fame important truth is tanght 
us by our Saviour, when he tells us, that 
except a man be born agen, and born of the 


Spirit, he cannot enter into the kingdom of 


God ;—and by the Apottle, when he fays, 
Uf any man be in Chrifh, he is a new erea- 
ture. —And {peaking of himfelf and others, 
who had experienced this divine regene- 
rating power, he fays, When we were dead 
in fins, God, who is rich in meres, quiskened 


Such, it feems, is the hardening nature 
of fin*, that nothing lefs than infiu:te power 
can conquer its obitinacy. And this con- 
lideration both explains and juftifies the 
common aflertion of fin’s Aaving in tt on 
infinite evil, Were the malignity and ob- 
{timacy of fin, or, which is the fame thing, 
of a finner’s heart, finite, it could be fub- 
dued by the application of finite mean ; 
fuch as chaitHements, corrections, and 
fuch other difpenfations of common pro- 
vidence. But no difcipline of this kind, 
however long continued, will do the bu- 
finefs +, unlefs God accompany it with 
the exertion of that power, wherely /t 
guickeneth the dead, and calleth the things 
that be not, as if they were. And it would 
feem, that fuch an extraordinary excrtics 
of the divine power upon the hearts of 
finners could not be put forth, in a con- 
fiftency with the divine perfections, air 
thority and government, and with the ge- 
neral happinefs and ftanding of the rati- 
onal creation, until the way for fuch a9 
exertion was firft paved, by fuch 4 grow 
apparatus, as the incarnation and facrifice 
of the Sonof God f. 

Would time allow me to purfue thefe 
thoughts, 1 might go on to fhew, That 
one grand purpofe|| whieh the /i/tem of mai 


kind forves for in the moral world, is, ©, 


* Ezek. xxxvi. 26. 
+ How many intiances of this may we read 12 
hiftory, and fee in daily life ? 
$1 Theffiv. 10. Eph.i. 7. Heb. ix. 22: 
4: 5. 
| The author fays, one grand purpo'é, beers 
this is not the only one ;—the {Cripture pow” 
ong other grand purpoft befides this. 
ho 
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hold up before the eyes of the whole ra- 
tional creation, and that through eternal 
ages, an everlafting monument of this great 
truth, fo neceffary to be attended to by all 
the reafonable creatures of God, That a ra- 
tional creature, once apoftatifed from God, 
can never return tohim by its own {trength, 
let its encouragements to return be ever fo 

reat; and mult neceffarily go into ever- 
Fiing perdition, unlefs God exert fuch 
an extraordinary power for its recovery, 
as is not to be expeaed, feeing, in the 
cafe of mankind, it coft no lefs to pave 
the way for fuch an extraordinary exertion 
than the incarnation and facrilice of the 
eternal Son of God. 

But time will not allow me to enter far- 
ther into this fubject. Let me therefore 
only add, that whoever of the children of 
men have been, or fhall be fo happy, as 
to recover the being and: exercife of the 
Spiritual life, they owe this their happi- 
nefs entirely to God’s being pleafed to ful- 
fil in them that promife of his in the new 
covenant: A new heart will I give yout, 
ond anew /pirit will put within yous and 
I will take away the flony keert out of your 
fey and I will give you an heart of fiefh ; 
vid will put my [pirit within you, and 
you to walk in my flatutes, and ye fhall 
my Judgments, and do them*,—'The 
expreilion ef the foxy heart in this paf- 
fige, fuggefts a thought in relation to the 
fubject Tam on, which I will beg leave to 
mention before I proceed. 

It ts very obfervable, that the infpired 
Writers often make ufe of the expref- 
ions of a f ony heart, a hard heart, and 
the dardnefs and hardening of the heart, 


to bold forth the od/finacy and malignity of 


1m the hearts of finners ; which feens 
(0 luppofe, that fin has wrought an 
“pon the human foul, fomewhat fimilar 
2nd analogous to a very remarkable guali- 
ty in the human body, With refpec to our 

odies, it is obfervable, that every part of 
them is daily wearing to a harder con/ift- 
a Nor does this growing petrifadtion 

OP at the full prowth of the body, but 
on, and increafes, to the extremeft 
oldage. So that, although the human bo- 

¥ Were fubjec to no other difeafe or ac- 


Back 26,27, Komp. Heb, 7.2. 
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cident whatfoever, yet, through this con - 
tinual hardening of its parts}, the organs, 
tubes and veffels thereof, would grow at 
laft to fuch a /fiffrefi, as to be quite unfit 
for the purpofes of circulation; and fo 
death would infallibly enfue. Nor is it 
in the power of any earthly food or me- 
dicine, fince mankind were deprived of 
the tree of life, to {top this growing pe- 
trifaction, and prevent its fatal confe- 
Now, the {criptures feem ‘to 
uppofe, that jz has wrought an effect, 
fimilar to this, upon the /ou/;—and that 
a foul, once imfected with fm, if left by 
God to itfelf, will daily harden itfelf in 
wickednefs, and {till be wearing itfelf in- 
to a farther departure from the image of 
God, and its primitive purity. Nor is it 
in the power of any education, or difci- 
pline, or other mean whatfoever, lefs than 
the regenerating power of the divine Spirit, 
to cure the once infected foul of this grow- 
ing fpiritual petrifaction, Thefe indeed 
may fometimes retard the petrifadticn a 
little in its progrefs ; but unlefs the divine 
Spirit, along{t with ¢/e/2, apply his all- 
healing powers, if will come on again, and 
fix the foul in irrecoverable ruiz. So that 
none but God himfelf can take away the fto- 
ny heart out of our flefh, and give us hearts 
of flesh. 

And indeed, would we duly confider 
the relation which God bears to his rea- 
fonable creatures, and the neceflary de- 
pendence which they have upon God for — 
the /ife and health of their fouls, we would 
{oon fee it to be as abfurd to imagine, that 
a reafonable creature, once depraved by 
fin, may cure itfelf of this depravity, 
without the gracious tnfluences of HIM 
who is THE SUN OF SOULS, as it would 
be to fuppofe, that this eart/ and her wy- 
getable iribes may recover trom their wi- 
ter-flate of languiflament, without 
turning rays of the vernal fun f. 

+ If it thall be faid, that the very fame thing 
mutt have taken place in the {late of innocence : 
—Suppofing, tho’ not granting this, it is anfwer- 
ed kan the progrefs of the efleét beyond the due 

roportion might have been prevented, and de 
ae body preferved in a perpetual verdure and 
bloom, by the ufe of the tree of life, Gen. iii. 22. 

{ What is faid of animals, Pfal. civ. 27. 28. 
20.30. holds equally true of fouls in an allegori- 
cal the fingle point of difiglution cxcepted. 
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And let noman fay, that this doétrine 
has a tendency to encourage men in 
floth, and to make them fit down in a 
carelefs way, and wait for the divine in- 
fluences. On the contrary, the natural 
tendency of this doctrine, when /incerely 
believed, is, to make men in the mott 
anxious manner open their fouls, by hu- 
mility and fervent prayer, for admitting 
the enlivening rays of that God who is the 
Sin of fouls. The way to perfuade a dif- 
eafed perfon to apply to a phyfician, is, 
to convince him that he is undone if he 
do not apply. And in like manner, the 
way to perfuade finners to apply to the 
phyfician of fouls, is, to convince them 
that they are loft and ruined for ever, un- 
lefs this fovereign phyfician take the cure 
of their fouls into his own hand; and, at 
the fame time, to fet before them, in its 
ftrongeft light, the promife of Chrift, that 
whofoever cometh to hin, in this humble 
manner, fhall in nawife be out, but that 
he will fave them unto the uttermof?. While 
Chriit was upon earth, he never difmif- 
fed one fingle difeafed perfon that applied 
to him, without acure. So now he is in 
heaven, he will never reject any one dif- 
eafed foul that commits itfelf into his 
hands, but will infallibly undertake and 
accomplith the cure of every foul that fin- 
cerely applies tohim. We have his own 
word for it, and we are fure he would not 
deceive us; for he calls to us in the go- 
fpel, faying, Come unto me, all ye that la- 
bour, and are heavy laden, and £ will give 
you reff, 

But (may fome one fay), to what pur- 
pofe is the call of the gofpel extended 
promifcuoufly to all, feeing only the 
fen of God hall have grace given them to 
obey it? To this I might content myfelf 
with anfwering, That the elect and non- 
elected are intermingled with one another 
in their prefent {tate; and therefore the 
call mutt be promifcuous. But over and 
above this, Tadd, that it is true indeed, 
that the extending the call of the gofpel 
to the non-elected, is of no final benefit 
to their fouls *. But dare the objector 
fay, that this tria/ of the non-elected, by 
the call of the gofpel, is of no benefit to 
the reli of God’s reafonable creatures ? 
Dare he fay, it is no benefit to the num- 

Marth. xxii. Iq. 


Extratts of Mr Imrie’s fermon. 


‘Nov.1748, 


berlefs celeftial /pettators + of this trial, 
to fee an experimental confirmation of this 
great and important truth, That an apo- 
te creature cannot return to God by its 
own ftrength, let its encouragements to 
return be ever fo great? Dare he fay, 
that this is not one great mean, by which 
God is pleafed to confirm for ever the 
heavenly hofts in their allegiance? Dare 
he fay, that this is not a mean, whereby 
God is pleafed to make the wifdom and 
juttice, as well as the awful feverity of his 
judgments manifeft t? Is it not hereby, 
that unto principalities and powers in hea- 
venly places is made known by the church the 
manifold wifidom of God? And laltly, isit 
not hereby that Chrift and his minifters 
become a fweet favour unto God, in then 
that perifh, as well as in them that are 
faved? | 
I now proceed to the fecond particu 
lar, viz. The enjoyment of God’s gr- 
cious prefence, or his gracious looks, and 
the inhabitation of his Holy Spirit: C:! 
me not away (fays he) from thy prefence ; 
and take not thy holy fpirit from me. De 
vid had by his late courfe of backfliding 
interrupted his enjoyment of God's 
cious prefence. He had provoked God 
to hide his face from him, and to withdraw 
for a feafon the benign influences of his 
Holy Spirit. He had forfaken God, and 
feemed to be forfaken by him. He was 
fenfible, that his own deviations from the 
ways of purity, were the occafion of this 
defertion, of this withdrawing of the {hi- 
nings of God’s countenance. And there: 
fore, having firlt prayed for the revival o! 
his purity, he now prays to be reltores 
alfo to that gracious prefence, or thor 
gracious looks of God, which are only 
vouchfafed to the humble, and the pure. 
The Hebrew word P 
refence, properly fignifies te cowitena” 
original words, AL TASCHLICHENT 
MILLEPANECHA, are tranflated by the 
Septuagint, Mn we 27? 
ox, Caft me not away 
countenance, or, from thy looks : and, 4 
+ 1Tim. v.21. Luke xv. 10. 
Rev. xv. 4. Rom. xi. 22. 
[i See two eflays on this fubjee, the 
Gwer to the other, P1594 
7 grecably 
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ably to this, they are rendered in our 
Englifh verfion of the pfalms in metre, 
C:it me not from thy fight. There are a 
reat many paflages of fcripture, which 
freak of God’s /ocking to the humble, the 
ure, and the upright. And thefe his 
bobs or regards are fpoke of in fuch a 
language, as plainly intimates they are of 
aj:te nature, and attended with the /ike 
benign influences, as when the fu” looks 
upon this earth, Hence, when God looks 
upon humble and pure fouls, he is faid to 
coufe bis face to fhine them, and to 
lft up upon them the light of bis counte- 
nonce.—The Lord promifes to Je their 
everlafting light, and their God their glo- 
ry. —He is faid to arife upon them as a Jun 
of rightesufnefi, with healing under his 
wings ; and to fend forth bis light to lead 
tan. And, on the other hand, they 
are faid to fee God, to walk in the light 
of his countenance, and to be made glad 
therewith, The day is faid to dawn, and 
t'e day-ftar to arife in their hearts ; and 
they are called the children of the light, 
onl the children of the day, and not of 
nicht, nor of darknefs ; and are faid to 
wall im the light of the Lord, and in his 
licht to fee light. And the manner of the 
fpiritual life in heaven, which differeth 
not from the fpiritual life on earth in 
kind, but in degree, is thus defcribed : 
And the city had no need of the fun, nei- 
ther of the moon to fhine in it: for the glo- 
") of the Lord did lighten it, and the Lamb 
ii the Licht thereof ;—and it is there ina 
fpecial manner that the righteous, by fe- 
Piling the glory of the Lord, fhall be 
changed into the fame image, from glory to 
£7. From all which paffages it ap- 
Pears, that the fcriptures hold forth the 
relation betwixt God and his'people, un- 
cer this notion, among many others, of 
God's being THE SUN OF THEIR 
SOULS. And accordingly, in the 84th 
pialm, he is faid, inexprefs words, to Le 
4 SUN to them that walk uprightly, 
What the fun therefore is to this earth, 
end all its various animals, fruits, and 
“owers, that God is to the humble, and 
‘he pure in heart. And in like manner 
as the fun enlightens, warms, cherifhes, 
ealivens, {trengthens, and comforts this 


Cath, and all that is therein ; in ue fame 


manner God, by his blefled rays and in 
fluences, enlightens, warms, cherilhes, 
enlivens, {trengthens, and comforts the 
fouls of the upright. In like manner, 
alfo, as the earth rejoiceth in the fun, ad- 
heres to him as her centre *, and makes 
her return for his beams in all her vari- 
ous products ; fo do the pure in heart re- 
Joice in the fun of their fouls, adhere to 
him as their centre, and reflect his rays 
in all thofe affectionate and dutiful re- 
gards which become them; fuch as, by 
loving, admiring, and adoring him; de- 
lighting and contiding in him; reveren- 
cing and obeying him ;_ refigning and fub- 
mitting to his will in all things; and, 
lattly, by defiring and rejoicing in the 
Spreading of his glory. 

The mention of the glory of God gives 
me occafion to obferve, that the meaning 
thereof is confiderably illuftrated by this 
very thing we are {peaking of. The ex- 
preffion of the glory of God, fo frequent 
in {cripture, is undoubtedly a metaphor 
borrowed from the light and {plendor of 
the fun +. We were juft now taking no- 
tice, that as the fun enlightens, warms, 
and cherifhes the earth with his beams, 
and the earth makes her return in all her 
various products; fo God, who is THe 
SUN OF SOULS, cherifhes and enlivens 
with his rays the pure in heart, who re- 
turn his rays again in all kind of proper 
and becoming regards towards God. For 
the devout breathings of humble and pi- 
ous fouls towards God, are in truth no 


* Thave often thought, that the ¢ a/ling of the wic- 
ked into utter darkne/s, might be very well illuftra- 
ted by the fimilitude of a planet's flying off from 
the fan in a tangent. I am afraid it might be con- 
fidered as puriiing the metaphor too far, to cons- 
pare the two great principles of action, the love ol 
God, and felt-love ; the former to the attrafling. 
and the latter to the projeffrle force; fo as that, 
by adue mixture of tho/2, the reafonable creature 
moves in a proper orbit with refpeét to God ; e- 
ven as by a due mixture of the/c, the planet moves 
in a proper orbit with refpect to the fun. In this 
fimilitude, the love of our neighbour, whom we 
fhould love for God's fike, fulls under the love 
of God. 

+ Any thing is fuid to be glerious which emits or 
refleéts rays in firch abundance, as to Spread a re- 
markable lujive. See 1 Cor. xv. 41. Hence in 

ainting, the emiflicn of says ic the head is cal- 
od the glory, 
other 
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other than a refietéing back again of his 
own rays. Hence, betwixt God and up- 
right fouls, there is a continued flow: 
and reficwing of what may be called the 
rays of the Divinity. And this flowing 
and reflowing of the rays of the Divinity, 
is what I conceive to be called in {Ccri- 
pture the glory of God. Agrccably to this, 
the glory of the Lord is faid to lighten 
the heavenly Ferufalem; becaufe there 
this flux and refiux of the divine rays takes 
place in its greatelt perfection. —T/ere al- 
fo, in the moit cminent degree, {hall the 
faints, éy beholding the glory of the Lord, 
be changed into the fame image, from glor 
to glory: that is, their fouls fhall be fo 
opened and enlarged to admit the divine 
rays, and fhall be fo abundantly ilu/tra- 
te? therewith, as that they fhall reflect the 
fame again with a moft abundant and glo- 
rious luitre, fo as to fhine forth themfalves 
Uke fins in the kingdom of their Father ; as 
our Saviour exprefsly tells us they fhall 
do *. Agreeably alfo to the above ex- 
plication, when the {criptures hold forth 
to us, that God does all things for his 
own glory, we may conceive the mean- 
ing of this to be, that God always acts in 
fuch a manner, as upon the whole will 
bave the molt effectual tendency to fpread 
abroad his all-enlightening, cherifhing 
and enjivening rays, in the moft abundant 
and diffufive manner, through the fouls 
of his reafonable creatures. And, on 
the other hand, when the {criptures direct 
us to do all to the glory of God, by this we 
may conccive is meant, that we fhould al- 
ways act in fuch a manner, as will have 
the moft effectual tendency to open our 
own fouls and the fouls of others, for 
admitting and reflefing the rays of that 
God, who is THE SUN OF SOULS fF, 
Now, Auwnility and purity of heart are 
the two things that open the foul for ad- 
sitting and refieting the rays of the Di- 


* Matth. xiii. 43. The faints on earth thine like 
snoons or planets only, but they fhall thine like 
funs in heaven. 

+ What has been (aid, falls in with the faying, 
Grace is glory begun, and glory is grace in perfe- 
Bion. Ve alfo thews, why the fame word g/orify- 
#rg is ufed in (Cripture, to fignifv God's glorifying 
the faints, and hts being glorified by them; the 
former denoting the fx, and the latter the reflux, 
wf the Jame rays of che Divinity. 
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vinity for God has faid, he 
ta the humble, and give them grace; and 
our Saviour tells us, that the pure in heart 
feall fee God. And, on the other hand, 
pride and impurity, in all their varions 
fhapes, do /hut the foul againtt the di- 
vine rays and influences. It is no won- 
der then, while David was immerfing him- 
felf fo deeply in impurity, that God hid 
his face from him; or, which comes to 
the fame thing, that David’s foul was 
again{t the /binings of his God, and fo 
became full of darknefs and fear; which 
makes him cry out, Caff me mt away 
from thy prefence; and tuke nat thy ha) 
{pirit from me. 

After what has been faid for illuftrating 
the firft part of thefe words, we will have 
occafion to fay but very little upon the 
latter part of them. For that God, whom 
we have been juft now reprefenting to be 
the fan of fouls, and who, with the light 
of his countenance, cherifhes and enli- 
vens the humble and the pure, is the ve- 
ry Spirit of God himfelf. All thefe ci- 
vine irradiations we have been {peaking 
of, are properly and peculiarly the ¢/-- 
rations of the holy and ever-bleffea 5) 
rit, the third perfon of the Godbead. 
For, according to the ceconomy of the 
divine operations exhibited to us in the 
holy {criptures, it is by Ais Spirit that the 
almighty Father enlightens and animatcs 
all his children ||. And all that light, 
and ftrength, and joy, and comlort, 
which they feel from the divine count’ 
nance or prefence, is no other than ts 
inward illuminations, ailiftances, conto- 
lations, and joys of the Holy Gho/!. Anu 
all thofe devout, and humble, and dus 
ful outgcings of their fouls towards Gor, 
are no other than the breathings of 1” 
Spirit of God within them ; who is there 
fore faid to dwell in their fouls, as 17 fo" 
ny living temples ; from whence are ofler- 
ed up /piritual facrifices, aiceptavie Gat 
by Fefus Chriff, And the more humb's 
and pore any foul is, it is fo much t 
more fit an habitation for the Holy wig 
And when a child of God at any time ¢ 
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In this affertion, repentance, faith, ane 

tion, are comprehended under humility and ge 
| Johniit. 5. 1 Cor. tii. 16, 4 Johnu. 2° * 
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viates into impurity, or turns proud and 
felf-confident, he thereby gaenches the Spi- 
nt, in proportion to the degree of his 
pride, or impurity. Daord, by his late 
impurities, had in a great meafure quench- 
ej the breathings of the divine Spirit 
within him, infomuch that he became a- 
faid that God would withdraw his gra- 
cous influences from him altogether. 
And it was under’a deep fenfe of this, 
that he prays upon this occafton, Tate 
nt thy holy fpirit from me. And as he 
prayed with humility, and with faith in 
God, God heard his prayer, according to 
the multitude of his tender mercies, ex- 
prelfed in that paffage of the prophet, 
where God fays, For a * pe moment have 
I firfcken thee, but with great mercies will 
cather thee: in alittle wrath I hid my 
fice from thee, for a moment ; but with e- 
verlafting kindnefs will I have mercy ‘on 
tee, fatth the Lord thy Redeemer. 


1) the author of the ScoTS MAGAZINE. 


ti abflrad of the reafoning for John Ba- 
liol’s hereditary right to the crown of 
Scotland, aud a new argument for it. 


SIR, 

reafoning of thofe who pre- 

fer the hereditary right of 
B iltol to that of Robert Bruce, in the com- 
Peution which happened between them, 
ceo 1291, concerning the kingdom of 
Setland, is founded upon this maxim, 
‘s. That, where @ crown is hereditary in 
any Particular country, and a competition 
arles concerning the perfon who has the 
‘sl right to fucceed to it; if there be no 
law or conftitution in that country, 
whch regulates the fucceffion to the crown 
8? a certain charnel, different from 
ie ordinary courfe of the defcent of herita- 
or private eftates, in that 
ate countrys then the law or cuftom o 
"e country for the defcent of private hert- 
leet, ought to be the rule for determi- 
Ring in the competition for the crown. 

Whofoever agrees to this maxim, and 
*t the fame time finds it proven, by the 
acknowledgment of Rebert Bruce the 
sOmpetitor himfelf, as well as by the ac- 
‘owledpment of thofe who now argue 


for him, {above, p. 274. 368.), 
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*¢ That at the time of the competition, 
the right of reprefentation took place in 
Scotland, or that private heritage unens 
tailed, or (if a certain author likes bet- 
ter to fay) entailed whole and undivided 
to heirs whatfcever, defcended to the eld- 
eft branch of a family while it fubfitted, 

referably to all thofe of a younger 
banc ; or to the heirs of an elder 
daughter, exclufive of thofe of a younger, 
in the fame way as it does now:” I fay, 
whofoever agrees to the maxim, and finds 
the proof above mentioned, mutt of courfe 
acknowledge, that John Balicl had the 
hereditary right to the crown of Scotland 
in the competition aforefaid, preferably 
to Rofert Bruce, notwithflanding the fof- 
lowing things that have been brought a- 
gainit it, vs. 

1. Notwithflanding the law of Gad de- 
livered by o/es to the Jews, even upon 
the fuppofition that that law had in his 
and exprefs terms prohibited the right of 
reprefentation from taking place among 
the people of J/rae!; becau/e the Scettifa 
nation did not look upon that law as 
binding upon them: otherwife they mut 
have conformed to it, with refpeét to the 
fucceffion of their private heritages 5 for 
that law was piven to the //reelites asa 
rule for private heritage, and they had no 
King among them for fome centurics af- 
ter the promulgation of it. If there- 
fore the Scots did not look upon it as 
binding upon them with refpeét to pri- 
vate heritages, they could not reckon it 
obligatory with refpect to the fuccefliou 
of their crown. 

2. Notwith/tanding what is called the 
Jaw of nature; because whatever laws or 
cuftoms are received by any particular 
country, they are looked upon, by the 
legiflators, at leaft, of that country, to 
be agreeable to reafon or natural equi- 
ty. No mode of fucceflion, concerning 
which mankind are very much divided in 
their opinions and practice, can be pe- 
remptorily faid to be according to the 
law of nature: and that mankind have 
been very much divided concerning this. 
point, ofz. Whether the right cf repre- 
fentation fhould or thould not take place? 
is acknowledged on all hands. Scst/and 
was one of thofe kingdoms of the oe 
whic! 
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which at the before mentioned had 
admitted the right of repre/entaticn in the 
fucceflion to private heritage: and if the 
people of Scotland judged it to be a rea- 
fonable and naturally juft way of fucceed- 
ing to private heritage, I will defy any 
man to give me a good reafon why the 
fame people fhould not likewife have 
thought it a reafonable and juft way of 
fucceeding to the eritable crown of their 
realm; fince it is granted, that minors 
and females were not excluded from the 
throne; and Ihave never yet heard it 
difputed, that Kings come into the 
world by the ordinary courfe of genera- 
tion, which is common to them with 
their fubjects. 

3. Upon the maxim and proof before 

mentioned, Ba/iol’s hereditary right muft 
have been the belt, xotwithflanding the 
feudal law, or feudal cufloms, which are 
faid to have been received in Scotland 
Jong before the competition above fpoken 
of; fecaufe, if thefe feudal cuitoms, 
whenever they came to be received, did 
fuperfede and exauctorate all fuch parts of 
the more ancient laws or cuftoms of 
Scotland as differed from them, and (as 
a Jate author exprefles it) ‘* became the 
rule in Scotland for poffeffions of all 
kinds ;"’ bythe fame reafon did the cuftom 
of fucceeding by the right of reprefen- 
tation, when it was once received, fu- 
perfede and exauétorate thofe feudal cu- 
floms in fo far as they happened to differ 
from it. 

4. Upon the maxim, é&c. above men- 
tioned, Balicl’s hereditary right mutt 
have been the beit, altho’ it were to be 
granted, that in former times the right 
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whether that method was moft apreeable 
to the law of nature or not; to be fure 
the people of Scot/and, by habit at leait, 
would at that time think it juft: it would 
then have been as far wrong to have be- 
{towed the crown by the right of repre- 
fentation, as at Balio!’s tettlement it 
would have been to have beitowed it o- 
therwife. 

With refpect to the challenge which a 
late writer for Bruce’s right gives to « 
ny perfon to produce but a fingle in- 
ftance, excepting Baliol, where the crown 
of Scotland went by the right of reprefen- 
tation from the time of Fergus I. down 
to the late revolution; it has, indeed, a 
mighty found: but if I were with equal 
boldnefs to fay, that from the time that 
King Kerneth 111.’s law of fucceffion took 
place, whereby the lineal heir, young o 
old, was immediately to fucceed, unto the 
time of the late revoluticn, which includes 
a {pace of near 700 years, the rig/t 7 
reprefentation did never fail to take place 
(excepting in Bruce’s cafe) when ther 
was an opportunity ; I would likewile be 
{peaking nothing but the truth ; but st 
the fame time I would be {peaking ina 
very fallacious manner: for the matter 
of faét is, that, during that whole ume, 
there never happened another cafe wher: 
in the right of reprefentation had an op 
portunity of taking place ; as any perlon 
may fee, who will take the trouble t0 
glance at the courfe of fuccetlion 
ward from Keaneth’s heir. And it 
right of reprefentation had no opports: 
nity of taking place during that {pace 0! 
near 700 years, wherein minors were 
lowed to reign, it needs not be wonder 


= 


of reprefentation had been aétually fet ed at, if, in double that time before, ni 
afide, when there were opportunities. of inftance was to be found where a grane 
its taking place with refpect to the fuc- fon fucceeded immediately to a prand: 
econ of the crown ; éecaufe, whofo- father; feeing the conititution then w2% 
ever will alledge that fuch a cafe had for no minor to be made King st 2) 
happened, will alfo acknowledge, that rate: by which means it is not very oltet 
when it did fo happen, the law and cu- that we find a King facceeded even bj 
ftom of the country of Scot/aid was like- his own fon; the deceas’d King’s bro: 
wife againft reprefentation in the fuccef- ther, or fome other near relation of ; . 
fion to private ecitates: and if there was who was of age, having been made Kis 
a time when the fucceffion to private he- for life, when the true heir was 2 mine's 
ritage in Scot/and went generally per ca- which makes the fearching mto 
or to the nearelt in degree tho’ of nealogies of our ancient Kings 
younger branch of a family ; no matter /and a picce of drudgery that few aa 
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will chufe to fubmit to. Ican, however, 
givehiman in{tance,where the true heir was 
by the people entirely fet afide ; and that 
was Fergus 1.’s eldeft fon Ferlegus, on ac- 
count of his attempts to make good what 
he thought Ais right by birth to the king- 
dom, during the lifetime of his uncle : 
which fhews, by the by, what a notion 
our predeceffors, who firft made our 
kingly government hereditary, had, con- 
cerning the indefeafiblene/s of that fame 
hereditary right which they had beltow- 
ed on the defcendents of King Fergus. 

1 fhall here break off my reafoning for 

aliol’s hereditary right from any of thofe 
things that have already been publifhed in 
favour of it, and fhall now proceed to efta- 
blifh it upon another foundation, which 
cannot well fail to have weight with thofe 
who have hitherto been its greateft op- 
pofers, 

I know that a learned writer, in the 
appendix to his effay on fucceffion, has en- 
deavoured to fhew, [ag.1747, p. 635. 
636.], that a hereditary right which may 
be very doubtful and difputable, cannot 
be divine and indefeafible 5 and becaufe it 
was a doubtful cafe, at the time of the 
competition aforefaid, whether Baliol or 
Bruce had the better right, therefore he 
thinks neither of them could have a di- 
Vine right. Whatever may be in that, 
there is no denying that the cafe was dif- 
putable and guifquous: in a word, this 
has been acknowledged on all hands ; 
and if any perfon would pretend to deny 
it, hiltory and records would clearly con- 
fute him. Now, if there may arife a 
competition or debate concerning the per- 
fon who ought to fucceed to a hereditary 
kingdom, there mutt alfo be fome method 
for determining in the competition finally 
and without appeal. Perhaps the {tates 
of a kingdom may have the belt title to 

‘termine, by majority of voices, what 
P’rfon in a competition has the preferable 
night to their throne ; or there is another 
*ay, that the competitors fubmit 
their pretenfions to the decifion of any 
Particular fet of perfons, fuch as the jud- 
ce/ of the land, whofe fentence, by the 
content of the ftates to the firlt reference 
to them, may be Jikewife appointed to be 


al. Ta the competition we have been 
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treating of, neither of thefe methods were 
chofen; nor could have been effectual, 
becaufe of the powerfulnefs of the two 
principal competitors, who forefaw, that 
a decifion at home in favour of either of 
them, would not have hindered the friends 
of the other from plunging the nation in 
blood by an appeal to the fword. The 
method which they took, was, therefore, 
to refer the decifion of their pretenfions 
to a neighbouring potentate, Edward I. 
of England, and to his award not only 
all the competitors, but alfo the ftatesof 
the kingdom of Scot/and {wore to ftand. 
Here was, then, an wmpire of their own 
chuling, and from his determination there 
was to be 22 appeal. Decifions which 
follow upon fuch voluntary references as 
this was, are allowed by all mankind to 
be moft facredly binding. And what- 
ever might be K. Edward’s fecret mo- 
tives, it muft be acknowledged, that he 
took the moft prudent, and, apparently, 
the moft equitable methods to be well and 
ripely advifed concerning the perfon who 
had the beft hereditary right to the crown 
of Scotland: as may be obferved from 
what the Rev. Mr Logan produces from 
the authentick accounts of that matter 
recorded by Prynne and Rymer, Fin. Stroke, 
119. & feqq. viz. Edward defired each 
of the two principal competitors, Baliol 
and Bruce, to name 4o men of Scotland, 
to aid him by their advice for regulating 
his decifion; and to thefe 80 Scot/men 
Edward added 24 Engli/hmen. This coun- 
cil of 104 perfons, all upon oath, gave in 
their report, nemine contradicente, (as well 
thofe named by Bruce himfelf, as thofe 
named by Baliol), That the more remete 
by one degree, lineally defcended from the 
eldeft filter, according to the laws and cu- 
floms of both kingdoms, was to be preferred 
to the nearer by one degree, sei, the 
fecend fifler, in every hereditary fucceffion. 
The names of thefe Scots aud:tors named by 
Bruce and Balisl, are recorded in Rymer’s 
Fardera, tort. 2. p.§§3. Upon receiving 
this report, K, Edward determined agree- 
ably to it, John Baliol being de/cends 

ed of the eldeft filter, had the beft right. 
And here I cannot fail to agree with 
Mr Ruddiman, Differt. p.§. oc. That in 
al! the progrefs of this competition and 
4B decilion 
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decifion of K. Edward’s, the quettion 
was folely and entirely concerning the 
hereditary right of the competitors, and 
that there was not the lealt word, or, 1 
believe, the leaft thought of e/e¢tion or e- 
lective fchemes in this matter ; altho’, as 
J cannot find that any mortal hath faid 
otherwile, 1 could with he had faved him- 
{elf a great deal of trouble in writing a- 
gaintt what no body denies, by which 
means his book might have been thorter 
by a dozen of pages. I likewife agree 
with the faid learned author, in what he 
lays down as inconteftuble, Difjert. p. 6. 
vc. It is a maxim in the eiil, and, I 
fajppofe, in alllaws, That prator jus dicit, 
etiamfi iijufle dixerit’: and as every pre- 
fr, or judge, is fuppoted to detign ju- 
{tice ; fo, it his decifton is tinal, tho’ he 
fhould happen to be miliaken, (and what 
judge is there that is infallibly certain that 
he was never in the wrong ?), yet his 
fentence muft be the rule.” 

From this maxim it follows, that al- 
tho’ K, Evward had been wrong when he 
preferred Ba/iol’s right to Bruce's; yet, 
as his jadgment in this competition was, 
by the content of all concerned, to be un- 
doubtedly fina/, therefore Folu Balisl’s 
right was now good to the crown of 
S.t/and beyond all difpute: and if the 
Perelitary right to that crown was divine 
and from this period, at leaft, 
the divine and indefeatible right was in 
ine perfon and family of Balicl. 

It is true, that fome of our hiftorians 
do very much qgueftion the purity of K. 
intentions ; and alledge, that 
notwithitanding the {pecious appearances 
of uprightnels his conduct had, when he 
endeavoured, in fo impartial a manner, 
to inform himfelf, before he determined 
in that weighty matter; yet the true mo- 
tive of his deciding in Balic/’s favour, 
was, that Basia! had balely condefcended 
to fwear /omege to England, in cafe of his 
being decreed King of But it 
is now extremely well known, that in this 
matter thefe hiftorians, as well as our e- 
punent lawyer Sir Thomas Craig, labour- 
ed under a grofs miflake: for it is cer- 
a, and Mr Ruddiman (thanks 
‘ham) has been inttrumental in letting 
« world know, that it was Rofert Bruce 
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Lord of -4anai.'ale, the competitor fo of. 
ten mentioned, who was the firlt man 
that confented to furrender the indepens 
dency of the Scotti/h crown to E noland, by 

{wearing homage to Edward at the villa 
of Up/fettlington in the thire of 
John Baliol afterwards followed his ex- 
ample: but the judgment of charity will 
in fome meafure excufe him 3 becaufe he 
could not otherwife have been upon aa 
equal footing with Bruce his antagonill. 


ge 


And when Mr Ruddinan publithed this 


hiftorical truth, he did a piece ‘of juttice 
to the reputation of the unfortunate King 
Fohn Ball, and thewed that K. 
had no temptation to be partial upon the 
account above mentioned, for which the 
people of Scot/and/ had fome reafon tor fe- 
veral ages to think him fo. 

Hitherto Mr Ruddiman and I have a- 
greed in feveral points : I fhall be {orry, 
if at any time truth and candour oblige 
us to differ; which I am afraid they will 
do very foon. For when 1] am going to 
tell of the canfequences of 
decifion, which, in fact, were, that 72° 


Baliol was forthwith crowned Ary 


Scotland at Scoon, and acknowledged as 
fuch by the eftates of the kingdom, who 
{wore allegiance to him ; inftead of thar, 
I find the author above named faying, 
[Dijert. p.5.], true, K. 
gave it one way, and the {tates and peo- 
ple of Scotland, another ; and it is no lets 
certain, that either he or they pronounced 
a wrong fentence.” 
The learned Gentleman cannot polhbly 
be ignorant, that the flates and peop.’ 
of Scotland at this time were fo far from 
giving it another way than Badward had 
done, that they acquiefced in 
award, as they were folemnly bound on 
oath to do. 1 know how he is to bung 
off bimfelf, o/s. that about twenty four 
years after this competition, the parlia- 
ment of Scotland acknowledged, not this 
Rebert Bruce, but another 
his prandfon, to be their lawful hing: 
But 1 will afk him, If the fentence of &~ 
ward was fixal, as, by his own maxim 
above quoted, and by all reafon, Ito 
tainly was; and if the 
was could the eitates 
find have it in their power to — 
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